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PREFACE. 

Tins volume was written under orders conveyed in a letter, 
Mo, 98, dated 4th February 1902, from the Revenue and Finan* 
cial Secretary to Government, Punjab, to the Senior Secretary 
to Financial Commissioner, Punjab. The answers recorded are 
those given at the first Regular Settlement in 1879, and at tho 
recent settlement the people were not asked again formally to 
define their customs. The former code, however, has been 
'revised to some extent in cases where changes of custom were 

E roved to have occurred, or where the recorded custom had 
een superseded by rulings of the courts. The draft of the code 
(Part II) was read over to a representative gathering of the 
leading men of the district at Hathalas on February 26th 
1906, and was generally approved. A few small additions 
and altera lions, not inconsistent with tho principles formerly 
laid down, were made at their suggestion. 

In the vernacular code of 1879, Mr. Tucker recorded.'his 
opinion on some of the answers in cases where ho believed the 
answers wore nothin accord with the actual practice at the time. 
The notes printed in the text of Part II are based in the main 
on Mr. Tucker’s opinions, endorsed by my own experience. 

The introduction (Pari I) is adapted by permission 
from Mr. James Wilson’s Code of Customary Law of the 
BhaTipur District, and 1 have only altered it so far as local 
differences of custom required. 


\ 

H. N. BOLTON. 

Offg, Sessions Judge, Derajat Division , 

29 th June 1907 f 
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SUMMARY OF THE TRIBAL CUSTOM 

OF TOE 

DERA ISMAIL KHAN DISTRICT. 


INTRODUCTION. 


CLASSIFICATION OF POPULATION ACCORDING TO 
RELIGION. 

r . }' J population of the Dera Ismail Khan District falls 

Tirihe ¥ UsaIraan and the non-Musal- 

man. The line of dmsioms clear, except at the very bottom 

of the social scale where there are a few families of sweepers 
whom it is difficult to classify. The Me sal,nan roverestho 
Kuran and the Prophet Muliammad, and all liis ideas and to 

a certain extent h.s customs are cobured by the teaching S 

the Muhammadan religmn; and he is given to the use o£ 
Persian and Arabic words and phrases. I ho non-MusalmaD 

thTfnf'e T aJ f ! ' H,nd P U , 0r Sikh > Preserves, to a greater extent’ 
tho anciont customs of his racp, and his language and ideas 

o7theThnl b:|eCt '? ' nflll ° T i CPS of Sanskrit and Hindu origia. 
Of the whole population 87 per cent. are Musalman and to 

this religion belong almost the whole of the original landow7 

mfuXEser^^ and pastoral tribes as well as most of tho 

mostly Htadu, or Sdrhn PW 1 CG • Wh °, 8r0 nofc M "^lman are 
musriy Hindus or biklis, and arc mainly Aroras whose hern. 

mSseTbSllisT 0 ! rad ° and ™^e/-lending. Sikhism, as 
pi actisod m this district, is merely a soot of Hinduism and 

CASTE. 

•.,7' tho Hind ' 19 ’ kleas of caste, though they do 

, , r . ain °stont, aro nearly so prominent and 

have not neariy bo groat au influence on their daily lif 0 ns 

they have among the Hindus further east; while amonj tho 

S ?ey S aTO noT?f atl^ S °f 1 fe ° Ung8 and Prejudices 
exist, tney aro not of a religious character, and have not to do 

with semi-religious ideas of purity and impurity, all Musalmaus 
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_erag considered equal before God; so that it may be 'said 
that caste, as a religious institution, does not exist among the 
Musalmans. Nor are ideas as to difference of caste, from a 
social point of view, so powerful in the Dera Ismail Khan 
District as they are among the Musalmans of the Eastern 
Punjab, who have been prevented from forgetting their 
original caste prejudices by the proximity of larger bodies of 
Hindus of all castes, in many cases belonging to tribes whose 
blood relation with themselves is still remembered. 


TRIBE, 

3, The Musalman population is clearly subdivided into 
tribes (kaum or khel) having a common name and tradi¬ 
tionally descended from a common ancestor in the direct male 
line. Nearly a third of the whole population are Pathans, 
among whom the tribal tradition and organization is stronger 
than among other tribes. About £th of the gross population 
are Jats, almost all Muhammadans. About 6 per cent, are 
Biloches. The tribal division is of some importance in ques¬ 
tions of marriage and alienation of property, for, although 
among Musalmans any marriage which is legal according to 
Muhammadan Law is held valid, it is customary to marry 
only within the tribe, or with certain other tribes who are 
considered bo be closely allied, and alienation to a non-agnate 
is much more readily allowed if he be a member of the tribe 
than if he belongs to another tribe. 

CLAN. 

4. Almost every tribe is again sub-divided into clans 
(mnhri) or smaller groups of agnates, distinctly recognised as 
descended through males only from a somewhat remote 
common ancestor and usually bearing a common name, 
exactly similar to the clan name of a Scottish clan and used 
very much in the same way. For instance, just as Donald, the 
son of Duncan, of the clan Campbell, would, in a village, in 
which, there wore many Campbells, be generally known as 
“ Donald, the son of Duncan, but when he went elsewhere, 
would he described as Donald Campbell ” ; so in Dera Ismail 
Khan, .) ah an a, the son of Bakhshu,of the Dhap clan, is among 
Dhapo known as “ Jahana Bakhshu da,” but to other people 

u Jahana Uhap.” The clan is almost more important than 
the tribe, as the mutual agnatic relationship of men of the 
£uuie clan is more fully rocognised. 
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FAMILY. 

* f' ^ it ¥ Q tb ' J , clan oome3 a still narrower group of 
agnates, which may bo called the family (khandan) - also con¬ 
sisting of agnates descended from a common male * ancestor 
not very remote a d much resembling the family group 
among European nations, except that the agnatic fmXS 
is much more clearly marked off from the relations though 
it a es only m the ideas of a Dora peasant than is the case 

nea^Son hold StanCe ’ 3 7**’* S0D ’ thcmgh reco g D1Sl ‘ <] as a 
son who i! nne h ! d !i a V6ry dlfferent P osltion from a brother’s 
the e ro . - hC , neareS ? agnate9 ' In dced all through 

scribed hv J f 10 ri lp ’ relatlons throu g b f^nlcs are de- 
imloAS ,r f J different names from relations through 
maLs, and are classed entirely apart from them. The basis 

?L a a nItic familvL ^ * S agnafcic relationship, 

the agnatic family having developed in the course of time into 

tho agnatic clan, and that again into what is, in theory at 
least, the agnatic tribe. ^ at 

RESTRICTIONS AS TO MARRIAGE, 
o. Among Hindus a man may not marrxr «. ± 

his own clan, so that he cannot marry an agnate oH.*. ° f 
and as conversely a woman mast marry a non-agua^of W 
father, and the childi’en invariably belong to the tribe and clan 

tlkeilt^h r, . DOt 0f their moth3r « in Europe a cS 
e kes its father s surname and not its mother’s), it fellows that 

n!!uW ? thr0u f b * female of a man. whether through his 
mother, sister or daughter, must belong to a different irvoun of 

of thfe’asTof the Am ° ng the Musalm< »> tnlj 

saasS^HSSSiSS 

? £ |i ( V '7"iT at!< ’ of reIat,ons > that it Las entirely abrogated tire 

S 1~“J A. mtZarri! 

this preference probably being that a marriage S the 
family it less expensive and difficult to ^nge^than a mar! 
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iage with an outsider, and tends to keep the property within 
the group^of relations. The effect of this breaking down of. 
the olu rule has been that, as a man’s sister’s son or daughter’s 
Bon may be also his agnatic relation, (for instance if his sister 
have married his father’s brother’s son, or his daughter have 
married his brother s son), alienation of the property to a 
sister s son or daughter’s son does not necessarily mean aliena¬ 
tion to a non-agnate, and the power of the agnates to forbid 
such an alienation, based, as it is, on the old rule which still 
holds among Hindu and other exogenous tribes that “the 
land must not leave the ' got,’ or group of near agnates ’’—has 
been very much weakened, and alienations to such relations 
through females are more common than they were under the 
old tribal law. 


A restriction commonly observed is that whoreby a man 
of an inferior tribe may not marry a girl of a higher tribe, 
rdils ox inferior trices, on the other hand, are often given to 
superior tribes. 


BETROTHAL AND MARRIAGE. 

7. Generally speaking, marriage is a contract, not 
between the persons to lie married, but between their families, 
and is arranged for them by their agnates with the consent of 
the mothers, usually whilo the parties themselves are too young 
to give au intelligent consent. When the contract has been 
privately agreed on between the families, the betrothal is 
completed with elaborate ceremonies of the nature of a sale, 
in which money plays a principal part. A girl is looked upon 
33 a valuable piece of property, and betrothal is a contract by 
which the girls family bind themselves, often for a money 
consideration, or in exchange for another betrothal, to trans¬ 
fer the owneiship of the girl to the boy’s family on her reach¬ 
ing a marriageable ago. If either of the parties die before the- 
marriage actually takes place, the contract is at an end, and 
the boy’s family are not considered entitled to claim that the 
girl should be married to another boy of their family, if her 
original betrothed should die. The ceremony of marriage 
actually transfers the ownership of the girl from her agnates 
to those of the boy. It is accompanied by many elaborate 
ceremonies, the binding form boing, among Musalmans, the 
nikah, made according to the Muhammadan Law, and 
among Hindus, the ciroumambulation of the sacred fire under 
o auspices of the family Brahmans. After the marriage 
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girl remains in her father’s house, and actual possession of 
^r is not delivered until she reaches puberty. 


EFFECTS OF BETROTHAL. 

8. Whilo such is the usual course of betrothal and mar¬ 
riage it is much more common iu Dera Ismail Khan than it is 
in the Punjab, for betrothal and marriage to be deferred until 
the parties are grown up, and unmarried women of full age 
are much more numerous here than they are further east. 
One consequence of this is that the consent of the parties 
themselves becomes much more important, and it is not 
uncommon for a grown-up girl to refuse to marry the man 
selected for her by her parents and guardians, and to elope 
with the man of her choice. Such conduct is bitterly resented* 
not only by the family of the man she has rejected/but by her 
own family, and often leads to quarrels und litigation, and 
although the Musalmans cannot deny that such a marriage is- 
valid by Muhammadan Law, many of them would welcome 
legislation to make the marriage of a woman without the 
consent of her parents or guardians* especially to a man of an 
inferior tribe, void altogether. There is also a general feeling 
that while a girl’s family, who incur no expenses in making 
the betrothal, have no claim to compensation if the betrothal 
be broken off, the boy’s family, who have to go to some 
expenses to carry out the betrothal, have a claim, not only 
to a return of their expenses, but to damages for the breach 
of contract ; and that the claim for compensation should lie, 
not only against the girl’s family, but against the family of 
the man she has married. 


NUMBER OF WIVES. 

9. Although a Musalman may marry four wives, all alive 
at one time, and a Hindu as many as he pleases, it is not very 
usual for a man to have more than one wife at a time; and 
where he does marry a socond wife, during the lifetime of the 
first, it is generally because the first has not borne him a son, 
or because of some serious quarrel with her; or when he 
marries, the widow of a deceased brother. 

DIVORCE AND DOWER. 

10. Divorce is very rare, and, although a dowor is 
always mentioned at a marriage of JMusalmans, it is rarely 
paid, it being usual for a wife to relinquish her right to dower 
to her husband at any time after he takes her to his house. 


wiwsr^ 
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INHERITANCE—SONS. 

11. Ordinarily tlie whole family remains living in com¬ 
mon until the father’s death, and his wife, children, and sons’ 
wives and children, are under his control, as well as the whole 
of the joint property. As the daughters grow up they are 
married into other families, and leave their father’s control for 
that of their husbands’ fathers. As the sons grow up, wives 
are found for them who join the father’s family and come- 
under his control. Often the father gives a married son a 
separate house, with a share of the movables, and sometimes 
a separate plot of land ; but this is a matter for the father’s 
own decision, and such a partition, unless approximately fair 
and intended to be final, is liable to be cancelled on the father’s 
death. Where that occurs,, the whole of the father’s estate 
devolves on the son*, who sometimes continue to live as a joint 
family, but more often make a division among them of the 
movable property and dwelling-houses, and either then nr 
afterwards, of the land also. All the sons take equal shares 
without regard to ago and without regard to the number or 
tribe of the mothers. The custom of dividing the property 
among the sons according to the number of mothers, which is 
not uncommon in the'east of the Punjab, is unknown in Dera 
Ismail Khan. If one of the sons have died before his father, 
his sons or widow take his share of the estate by represent¬ 
ation. In the presence of sons or sons’ sons,, daughters get no 
share of the property; they are maintained by their brothers; 
until suitably married into another family. 

INHERITANCE—WIDOW. 

12. Where there are sons* their widowed mother gets 
no share of the estate, but is maintained by her sons; and, if 
they divide the joint estate among themselves, they usually 
set apart a portion for their mother’s maintenance during her 
lifetime* Where there are no sons, orsons’ sons, the whole of 
the estate devolves on the widow, two or more sonless widows 
taking equal shares. The widow holds the whole estate till 
her death or remarriage, and has power to make all ordinary 
arrangements for its management, and to enjoy the whole of 
its produce. Generally she can do as she pleases with the 
movable property, but muBt not alienate the immovable pro* 
periy without the consent of the husband’s agnates. If, how¬ 
ever, the ?ignates do not make proper arrangements for necea* 
Bary expenses, the widow can alienate bo much of the husband’s 





•immovable prqperty as is absolutely necessary* even without 
their consent. The widow of an agnate who has died without 
sons or sons 5 sons is in all cases entitled thus to succeed to 
her husband’s share* even although, owing to his father being 
still alive, it had not yet come into his separate possession, or 
although ho was living associated with his brothers (except 
among the Hindus, where in that case the widow is entitled 
to maintenance only). When a widow in possession of her 
■deceased husband’s estate dies or remarries, even though she 
marry her deceased husband’s brother, the whole of her former 
husband’s estate, movable and immovable, reverts to her 
•husbaud’s agnates who take it in the shares in which they 
would have taken it, had be died without leaving a widow. 
A widow having minor sous has much the same power over 
the estate as has a sonloss widow, until her sons are old 
enough to manago it for themselves ; but if she remarry she 
loses not only her control over her former husband’s estate, 
but also the guardianship of his children. If she does take 
them with hor to her new home thoy cannot succeed to any 
share in the estate of their step-father; they still belong 
to the family of their own father, and (if sous) are entitled to 
succeed to their father’s estate. 

INHERITANCE—DAUGHTERS AND OTHER HEIRS. 

13. When a man dies without agnatic descendants or a 
widow, the property goes to the descendants of a common 
great-grandfather. In the presence of these, unmarried 
daughters ha ve a right to maintenance only, but are some¬ 
times left in possession of the property till marriage. The 
right to maintenance then ceases. If there are no collaterals 
in the 4th degree, the maiden daughters in every case are 
entitled to possession of the property till marriage. In the 
answers recorded at last settlement, the right of daughters to 
sueeeed was denied ‘ m toto but the statement is contrary 
to the custom prevailing in th« district. In point of fact, 
daughters, whether married or single, ordinarily succeed to an 
absolute right in the property where there are no agnatic 
kindred descended from a common great-grandfather. 

Among descendants of the common great-grandfather the 
father has the first right and then the brothers. If the property 
had been partitioned, the whole brothers exclude half brothers, 
and, among Hindus, an associated brother exclude* an 
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^unassociated brother. If one brother have died, his son or soil¬ 
less widow takes his share by representation. After the 
brothers the agnatic relations to the 4th degree succeed in the 
order of proximity. The mother is entitled to maintenance 
from the estate and sometimes takes a life interest. Sisters 
have the next right aftor daughters, and their rights are 
similar. The nearer agnates exclude the more remote. Where 
there are two of a class they share equally, and the right of 
representation prevails to the fullest extent. No heir excludes 
the agnatic descendant or the sonless widow of another heir 
of the same class. In the formerly recorded answers, it was 
said that daughters and sisters could never take even a life 
interest in the property. This is contrary to practice which 
is as stated above, and in this connection reference may be 
made to the note to Answer I of Section V of the Code. 


STRIDHAN. 


14. There is no general custom of considering pari of 
the joint estate as being the special property of the woman. 
Whatever is given with or to a woman becomes merged in the 
joint estate under the control of the agnates, although they 
should not alienate any such property without the woman’s 
consent unless in caso of necessity. 


WILLS. 


15. Wills are almost entirely unknown. If a proprietor 
wishes to ratorfero with the devolution of his property accord¬ 
ing to the ordinary rules of inheritance, he must carry out his 
intentions in his lifetime. An expression of his wishes as to 
the disposition of his property, if not carried out in his life¬ 
time, has no force after his death. 


A DOPTION. 


16. Among the Hindus a man having no son or son’s 
son may adopt any near relation he pleases, even a daughter’s 
eon or sister’s son, but not a distant relation or stranger, and 
the person adopted succeeds to the whole of his estate, as if he 
were a natural son, to the exclusion of tho other natural heirs. 
Among Musalmans adoption is unknown. 


GIFT. 


17. The power of an owner to alienate by gift his mov¬ 
able property is practically unrestricted, unless when he has 
sons or eons 3 sons, in which case he ought not to give away 
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n unreasonably large portion of the movables so as to injure 
the sons. A proprietor, having sons or sons’ sons, has no 
power to alienate by gift without their consent any portion of 
the immovable property, except that he can give a small 
portion of it in dowry to a daughter, or for charitable or 
religious purposes; and he cannot give a larger share of the 
immovable property to one son than to another. More freedom 
is allowed to a proprietor having no sons or sons’ sons, but 
ordinarily he cannot make a gift of immovable property to 
one relative without the consent of the agnate heirs except 
sometimes a small portion to a daughter or daughter’s son, or 
son-in-law. 


INFLUENCE OF THE MUHAMMADAN LAW. 

18. Briefly it may be said that the influence of the 
Muhammadan Law on the custom of Musalman tribes with 
the exception of Babars and Biloch Pathans, is confined to 
questions relating to marriage and divorce, and does not ex¬ 
tend to questions relating to property. Among all Musalman 
tribes a marriage must take place by nikah, and any marriage 
which is legal according to Muhammadan Law is allowed to be 
valid, and although the rules regarding dower and divorce 
are rarely acted on, they are admitted to be binding on all 
Musalmans. But the elaborate rules of the Muhammadan Law 
regarding inheritance, wills and legacies are never acted on, 
the custom in such matters being founded on the entirely 
different basis of agnatic relationship. For instance, a daughter 
gets no share in the presence of sons, a sister no share in the 
presence of brothers, a widow either gets the whole estate or 
none at all, and the right of representation prevails to the 
fullest extent. To introduce the elaborate rules of Muham¬ 
madan Law in those matters would revolutionise the tribal 
custom of most of the Dora Ismail Khan tribes and give rise 
to endless injustice and discontent. The only effect of Muham¬ 
madan Law on questions relating to property has been the 
indirect influence already mentioned, viz ., that by breaking 
down the rule requiring a woman to be married to a non¬ 
agnate, it has weakened the desire of the agnates to forbid an 
alienation of immovable property to a relation through a female. 

SUMMARY. 

19. The Musalman tribes in the district, except 

jn some ways the Pathans of the Kulachi 
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part of the Tank Tahsil and the Biluch Pathans of 
Paniala closely resemble in their customs the tribes on the 
-Punjab side of the Indus. The Jats who form the majority of 
this group, appear to have settled in this district within the 
last 200 years. They came from the southern Punjab and 
the customs they brought with them have suffered only a few 
minor modifications from contact with Biloch and Pathan 
tribes. I he Biloches for the most part have become assimi¬ 
lated to the Jats and have lost the tribal organization which still 
prevails further south. Some of the Pathan tribes tend to 
observe tribal customs that are still in force in Afghanistan 
such as the rigid division of immovable property among male 
agnates to the exclusion of females, but the rigidity of these 
customs has become somewhat relaxed through association 
v ith the Punjab races. The differences hero and there noted 
between Gandapur and Miankhel in the Kulachi Tahsil and 
the other Musalman tribes may be ascribed to the fact that 


,, - J ““OUUCU Iiu L'liU JLctUlr LLULL 

hey are more recent settlers-and till a hundred years ago were 
Nomad Afghans like the tribes now known as Powindahs. 


rpt ° -j u ’ v JVLLUWU. dH ITUWlHUallS* 

Iheie are only-two tribes that still profess to follow Muham¬ 
madan Law m its entirety, and these aro the Babars of Chau- 
dhwan and the Biluch Pathans of Paniala. Their actual cus¬ 
toms are m many ways not in accordance with tho precepts of 
tho shara and their adhesion to it is practically limited to 
cases in which there is a difference of opinion which a “ M ullah ’’ 
is called m to settle. Tho people are for the most part ignorant 
ot the Muhammadan Law, but its influence is strongly felt in 
some ways Bor instance, the right of an adult woman to 
choose her husband is often exercised in Paniala. There have 
been attempts of late on the part of the relatives to obtain 
damages m cases where their consent was not obtained and 
so to forsake the Muhammadan Law for the tribal customs 
prevailing elsewhere. In some cases such damages have been 
awarded, wiongly I think, in accordance with the decision of 
jirgahs appointed under tho Frontier Crimes Regulations- 
there is thus a tendency to adopt for the time being any code 
ot Jaw or.tribal custom which may suit the convenience of the 
individual. Now that this code has been drawn up, based on 

the statement made by the people at the Settlement in 1878 , 
Il( . r< t ' a llllle< now. it is hoped such facilities for juggling with 
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CODE OF TRIBAL CUSTOM 

IN THE 

D-1. KHAN DISTRICT- 

SECTION I. 

FAMILY AND TRIBAL CONNECTION. 

Question 1. —Aro any persons considered to be relations ( warisan ) 
besides those who aro descended from a common ancestor ? Are all 
•or any of the kindred considered to be the relations of— 

1. The husband ? 

2. The husband's relatives or children ? 

If so, state the persons who are relatives, with the names of the 
relationships. 

Ansiver 1.—AH tribes. 

Such of the relations only as are descended from a com¬ 
mon male ancestor through males, are considered to be the heirs 
( warisan )• The wife’s kindred are not considered to be the 
heirs of the husband, or of the husband’s relatives or children. 


Note .—The names for relationships are as follows:— 


Hindki name. 

Pashto name. 

Moaning. 

Pco (babu) 


Plar 

Father. 

Dada 


Nikah 

Fathers fatlior. 

Dadi 

... 

Ana 

Father’s mother. 

Pardada 

... 

Vernika 

Father’s father’s fatheV. 

Pardadi 

... 

Warniya 

Father’s father’s mother. 

Chacha 

... 

Tarali or Aka 

Father’s brother. 

Chachi 

... 

Tardiyar 

Father’s brother’s wife. 

Pitrei 

••• 

Tarbur ... 

Father’s brothers child. 

Phuppi (Bua) 

... 

Taror 

Fat her a sister. 

Phupphar 

... 

Da Taror morah 

Father’s sister’s husbaud. 

Phupber 

... 

Da Taror zoi 

Father’s sister’s child, 

Matrai 

•t. 

Mairah 

Step-mother. 

Matrera 


Mairanai Waror ... 

Step-brothor. 
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name. 


Pashto name. 



/ 

Meaning. 


Ma 

Masi 

Masur 

Masat 

Mama 

Mami 

Malver 

Nana 

Nani 

Parnana 

Parnani 

Bhira 

Bliarjai 

Bhatrija 

Bhatriji 

Bhin' 

Bhanvia 

Bhanija 

Bhaniji 

Trimat, Zal 

Sauhra 


Bala 
Sail 
Sandlin 
Piohhlag 
Paiya, gharwala 
lah. 

Sanhra 

Saa3 

Der 

Derani 

Ninan 

Sakan, Pahaj 

Sakattnr 

Putr 

Nuh 

Sehn 

Sohni 

Potrah 

Potri 

Palotra 

Dhi 



mu8a- 


t«t 


•M 
• If 


Jawatra 

Dotra 

Dofcri 


Mor 

Taror 

Da Taror merah 
DaTarorzoior J'aripir 
Mama or Niyayah ... 
Mami or Nindyar ... 
Da Nia zoi 

Nikah , rt 

Ana 

Warnika 

Warniya 

Waror 

Warandyar 

Warorah 

Wererah 

Khor 

Akhnshai 


Khorayai 

Khurzah 

Shazah 

Khnsar 

Khawashe 

Akhnshai 

Akhushane 

Akhushai 

Parkatai 

Merah 


Mother. 

Mother’s sister. 

Mother’s sister’s husband. 
Mother’s sister’s child. 
Mother’s brother. 

Mother’s brother’s wife. 
Mother’s brother’s child. 
Mother’s father. 

Mother’s mother. 

Mother’s father’s father. 
Mother’s father’s mother. 
Brother. 

Brother’s wife. 

Brother’s Bon. 

Brother’s daughter. 

Sister. 

Sister’s husband. 

Sister’s son. 

Sister’s daughter. 

Wife. 

Wife’s father. 

Wife’s mother. 

Wife’s brother. 

Wife’s eister. 

Wife’s sister’s husband. 
Step-son, wife’s son. 
Husband. 


Khusar 

Khawashe 

La war 

Lawar-shaia 

Nidror 

Ban 

Banzoi 

Zoi 

Nazhor 

Khusar 

Khawashe 

Namasai 

Namasae 

Karwasai 

Lui* 

Zum 

Namasai 

Natuasao 


til 


Husband’s father. 
Husband’s mother. 
Husband’s brother. , 
Husband’s brother’s wife. 
Husband’s sister. 
Husband’s other wife. 
Husband’s son. 

Son. 

Son’s wife. 

Son’s wife’s father. 

Son’s wife’s mother. 
Son’s son. 

Son’s daughter. 

Son’s son’s son. 

Daughter. 

Daughter’s husband. 
Daughtor'8 son. 
Daughter’s daughter. 
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In a tabular form these relationships would stand as 
follows:— 

Relations through the father, whether of man or woman . 

P&rdada,_Pardadi. 


Dada. _ 


. Dadi. 


'Obacha_Cbaohi. 

Pitrer. 


Phnphi._ 


PbnpIrar. 


I 

Feo._ 


Pbupber. 


Self. 


B.—Relations through the mother . 
Parnana._ParuaDi. 


_ MatraL 


Matria. 

Bhira 


Nana.. 


_Nani. 


Malar.. 


Masafc. 


. Maii. 


I 

Ma, 

I 

! Self. 


Mama. 




Malver, 


C>—Relations through the brother and sister, whether of manor woman . 


Peo^ 


I 


. Ma. 


Bhanvia._ 


Bhanija. 


Self. 


Bhin. 


Self. 


Bhira._ 


B1 »mjic Bbafcrija. 

D (l)*—~Rslations through the wife . 

S»ubr#,____Sass. 


—Truaifc. 

Piobblig, 


^Bharjai. 


Bhotriji, 

\ 


Bala. 


s *&w_^Sandha. 


t 
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J, 


i 


Saulira._ 


Self. ----Pahaj, Der.__Dirani. Ninan. 

Sakattur. 

E.—Relations through the son and daughter , whether of man or woman . 


Self. 


Nuh._,Putr. 


bV 


_Jawatra. 


Pptri. 


Pofcra. 


Dotri. 


Dotra. 


Palotra. 


A Muhammadan child calls its father baba and its mother 
arnraan or more endearingly <zmri; a Hindu calls them lala and 
bhabhi . A husband is called ward, pai or gharwala, while 
during the earlier days of his marriage, ho is often addressed 
as ghot or gabkru by his friends and relatives. 

The language is so rich in names for relationships, that 
even a younger and an elder brother have different titles 
and kinship through males or females is almost always ex» 
pressed differently. Other expressions for relationship are as 
follows:— 


Mapeo 
Pelce 
Dadke 
Nanke 
Savrhe 
Yak jaddian 
Sak ... 

Sakka 


... Parents. 

... A won.an's father's family. 
... Father's father's family. 

... Mother's family. 

... Husband's or wife's family. 
Agnates. 

... Relationship generally. 

... A relation by marriage. 


Among all tribes, the relations entitled to inheritance 
are the agnates alone, ix., malofl related through males. The 
words wariS) jaddi t i/iarii, hakdar , and dade poire are 
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_ nerally used for the agnatic kindred. The words sale and 
sakwat denote relationship in general and are more especially 
reserved for connection through females. As, for example, 
a son-in-law’s ora daughter-in-law’s father is called a saJcka . 


When the kinship is of a more remote degree, aud there 
is no special name for describing it, a term similar to that 
which would be applied to a nearer relation of the same 
degree is often used. Thus a grandfather’s brother is called a 
dad a, and the father’s cousin a chacha . 


Politeness and endearment give rise to various forms of 
address. Thus amri or bibi amri is used for a mother, babu 
or abba for a father, bibi or dedi for a sister, especially an 
elder sister, or sometimes a co-wife; bhai or InU or viran 
is supposed to be more polite than bilira and is used in 
addressing an elder brother. 


It is considered indecent to address a person by a title 
derived from relationship through the husband or wife. 
A father-in-law and his wife aro never called saukra and 
sasp, but chacha and chachi . The names for tho wife’s 
relations are mostly used as terms of abuse for those not 
so connected. A wife is .sometimes addressed by name, but 
often as the mother of such and such a child. The wife 
similarly addresses her husband as so and so’s father or as 
pitrei' or masaL 

Question 2.—Explain your system of reckoning generations, and 
givo a table of kindred with the local names of the relations up to the 
third degree, in both the ascending and the descending line. By how 
many generations are the following persons said to bo related to tho 
person whose relations aro to be reckoned ? 


(1) Brother; 

(2) Father; 

(3) Undo; 

(4) Cousin-germ an, i. e. uncle’s son. 

(5) Brother’s grandson. 

(6) Great-grandson, 

(7) Great-grandfather; 

Answer' 2.—All tribes. 


In calculating generations the man’s own generation is 
counted as the first, his father’s or son’s as the second, and so 
on. All persons of the same generation are considered to bo 
equally distant with regard to generation. The fact that a 
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* 5rs on belonged to an elder or a lower branch of a family is- 
never taken into consideration. 

(а) Brother and uncle’s son are in one’s own generation. 

(б) Fafcher and uncle are in the second generation up¬ 

wards. 

(c) Brother’s grandson in the third generation down¬ 
wards. 


(d) Great-grandson in the fourth generation downwards. 

(e) Great-grandfather in the fourth generation upwards,. 

Question 3.—Into what classes are relations distributed ? 

Specify each such class and the relations included in it. Give 
the distinctions, if any ; 

(1) Between personal, paternal, and maternal kindred. 

(2) Between legal sharers and residuaries, near and distant 
"kindred (qaribi and baidi) lineal and collateral relation. 

What relations are included in the terms shurkaean-i-jcLddi and 
hiss ad aran-i-qaribi and quarabut daran-i qaribi? 

Answer 3.— All tribes. 

Eolations are divided into three principal classes. 

(1) Da<lke= Relations through the Father. 

(2) Nanke = Relations through the mother. 

(3) Rahirae —All relations through the wife. 

The agnates fall within the fi rst class. The rest rf the rela- 
tior.s though including among their number some of tho most 
nearly connected, are as regards succession more distant. The 
technical terms of the Muhammadan and the Hindu Law are 
never used and hardly understood by the people in general. 

Question 4.—Is your tribe divided into sections ? If so by what 
names are the sections known. Does each section depute one or 
more representatives to the jirgah? 

If so, what are such representatives called? Has any particular 
person or family the right to be bo deputed ? 

Answer 4.—All tribes. 


There is no recognised jiga and no particular person or 
farmly has a right to depute or to be deputed to any meeting 
oi the tnbe. J & 


... Aoff'.—lhQ principal divisions of tho Pathans inhabiting 
tb£8 district are the Gandapurs,Miankhel, Babars andUstranas 
m the Kukohi Tahsil; Kundis, Bhitannids and Katti-khel in 
lank, and the Biluches and Marwats in Dera, Each of them is 
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__ subdivided into smaller sections or clans, known by the 
name of its common ancestor with the additional affix of a zai or 
Jchel, The Gandapurs claim their descent from a certain Sayyid 
Gaisu Draz who is said to have settled in the Sherani country, 
some 600 years ago. The chief six sections, called " Nallahs ” 
are the Hussain Zai, Yakub Zai, Brahim Zai, Dre Plara and 
Khubi Zai. The Jats and the Biluches are very numerous 
and are distributed over the whole district. The chief amon« 
the former are the Awan Uterai and Sahai. The Biloches 
have tribal divisions like the Pathans but less preserved. The 
principal among them are the Hot, Rind, Guirani, Kulaohj, 
Jaskam and Lashari. 


The aristocracy of Dera Ismail Khan itself is mainly com* 
posed of Pathans of the noble Afghan families, tho Saddozai 
Alizai, Khakwani, &c. They entered the oouutry with Nawab 
Muhammad Khan at the beginning of last century and have 
since then lived here. They do not speak Pashtu and are only 
found in Dera Ismail Khan City. 

Tho Hindus belong to one or the other of the four chief ' 
divisions, namely, Brahman, Khatri, Arora and Bhatia. Tho 
Khatris are subdivided into four chiof sections, i.e., (1), the 
Bunjahi, (2) tbo Bahri, (3) Adhaighar and (4) Chavgliar. 
Each of them again has separate gotras, suoh as Bahai, 
Chopra, Klianna, &c. 

Tho Aroras oousist of two sections, the Utbradki or ■ 
northern and the Daklina or the southern. Thoy are so oalled 
after the directions in which they started to avoid tho 
tyrannoous rule of Pars Ram, a Brahman chief in Central 
India. Each of those have got separate sub-sections, 
such as Gorowara, Jhanb, Taueja. Tho Bhatia have tho 
same sub-sootions as tho Khatris but tho two do not inter¬ 
marry. 
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SECTION II. 

BETROTHAL. 

Question 1.—At what age can betrothal take place T 
Answer 1.—All tribes— 


There is no restriction with respect to age in betrothal- 
Amongst Muhammadans betrothal generally takes place 
after the age of puberty but amongst the Hindus often 
before. The age at which betrothal takes place mostly 
depends on the means of the family to which tho parties 
belong, but tho common age for Muhammadans is between 
15 and 18 ycarB and for Hindus between 8 and 12 years. 


Question 2.—In the case of persons between whom marriage is 
lawful who can make the contract of betrothal ? State whose consent 
is necessary to the validity of a betrothal. Can a person consent to 
his or her own betrothal, or is it in evory case necessary that parents 
or guardians should consent, on behalf of the child or ward, whether 
male or female ? } 


Ansiver 2.—All Musalman tribes— 

The parent".’ or the guardians’ consont is necessary to a 
valid contract of betrothal of a minor, malo or female and 
of an adult female. * 

wSuStT an adult male m»y contract. 

Tho mother has no powor to contract a betrothal after the 
fathers death, but she can do so with the consent of tho 
agnates of her deceased husband. 106 

All Hindus— 

The contract of betrothal of a minor, male or female, or 

ot an adult femalo can be made by relatives in tlm Jw 
order ;—(1) the father, (2) the father’s fSr (S the Sf 
brother, if adult, (4) the mother, (5) the paternal unde and the 
more distant agnates in order. The mother’s brother h» a t 

family! 11 th ° matt6r WLe ° th ° g!rl WaS brou Kht up i n hill 
Note. 


It happens not uncommonly that an »d„if „;„i 
elopo 3 with the man of her choice, but such behaviour is deenlv 
resented. Almost »11 Uno tribe.- desire tint suT i^g™ 
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be declared null and void. There are, however, many 
instances of cases in which the parents have accepted a sum of 
money or a girl of the husband’s family in return and have 
then given their consent to the marriage. 


Question 3.—Describe the formalities which are observed upon 
a contract of betrothal. Is there any distinction between formalities 
after which the betrothal is revocablo and formalities which are 
absolutely binding? 


Answer 3.—All Musalman tribes— 

As regards the formalities, there are some small 
differences among the various tribes, but generally a betrothal 
takes place in the following manner : 

Some person who is respected and trusted by both parties 
is sent to the girl’s father to enquire whether he is willing to 
give his daughter. If ho replies in the affirmative, the boy’s 
father with some of his friends and relatives goes to the girl’s 
house, where after invoking blessings ( duakhair ) a day is 
fixed for the formal betrothal (mangna). On that day the 
boy’s party, both men and women, go to the girl’s house 
with drums beating, &c # 

A suit of clothes, a few ornaments, suoh as a ring or a pair 
of Icangans (wrist ornaments), 5 sera of gur , one maund of 
sweets, 5 paurs of mehdi and the same quantity of dry fruits, 
are given to the girl’s mother. A formal blessing is invoked 
by the men after which sugar is distributed and the 
ceremony comes to an end. The contract of betrothal is 
revocablo at all times, but a binding force is attached to it, if 
it was made public by the formal present of clothes and other 
things as mentioned above. 


Note. —From the above statement, which appears in the 
Riwdj-i-Am, it might appear that the revocation of a betro¬ 
thal was a small matter. It is, however, always regarded as a 
great insult, and unless done for a very good reason leads to 
trouble. At the final attestation the Pathans as a whole 
objected to this clause, and said that if the coremonies were 
performed as described above, the betrothal was as binding 
as a marriage though the ijab-o-gabul might be and frequently 
was omitted. 

I would note hero a ruling of tho Chief Court published as 
Punjab Record No. 69 of 1890, Mussammat Ghulam Fatima 
v. Muasammat Maksudan, to the effect that a statement made 
by a Muhammadan father in his will that he had accepted a 
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ertain person as husband for his daughter is not equivalent 
to marriage. The parties were Koreshi of Dera. Ismail Khan. 

Hindus— 

Before the betrothal the boy’s father sends a few respect¬ 
ed members of the brotherhood to the girl’s father’s house, 
and if the betrothal be accepted the boy’s father and others go 
to tbe girl’s father’s house. They there worship the Ganesh 
and four pice are given to the girl’s father who hands them to 
tbe midwife. The betrothal is then complete and the boy’s 
relations return home to a feast of sweetmeats. A fee of 
about one rupee is paid to the priest on the occasion. 

Question 4.—Is a man who has contracted a betrothal entitled to 
marry another woman before ho marries her to whom lio was first 
betrothed or does priority in betrothal entitle tlio female to priority in 
marriage ? J 

Answer 4. — All Muhammadans. 

Tahsil Dera— 


Tho girl first betrothed has a right to be married first but 
his betrothal would not be cancelled by his marrying another 
girl first. ° 

Tahsils Tank and Kulachi— 

The girl first betrothed has no claim to be married first. 

In noither caso can the relations of tho first betrothed 
cancel the contract. 

^ Among Hindus such cases are unknown. Tho Hindus 
of lank say that if such a caso did occur, a marriage with 
another girl would cancel the first betrothal. 

Question 5.—Upon wlmt grounds can a contract of betrothal bo 
annulled r State whether—* 

(1) Impotence, 

(2) Immorality, 

of either party are considered aufficiout grounds for tho annulment. 

Answer 5.—Ml tribes— 

Impotence, leprosy or insanity of the boy or his ohange 
of religion are sufficient grounds for the annulment of a 
betrothal, but it cannot bo broken off merely on tho ground 
that the boy is of bad character. Immorality on tho part of 
the girl is a sufficient reason for the boy's relatives to cancel 
a contract of betrothal if they so desire, 

Qucd tion 6.— If tho betrothal bo aanulled at tho requeafc of either 
party oq any of tho grounds stated in reply to question 5, are tho ex¬ 
pense* incurred repayable to tho person who discharged them i 

A n$wer fi.—All tribes— 

Lho girl» relatives incur no expenses, and consequently 
can clium nothing iu case of annulment. If the girl's rela¬ 
tives break off tho contract, they should return the’ articles 
received at the time of betrothal. 
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SECTION in. ' 

MARRIAGE, 

Question L*=-Enumorate tlio relatives with whom marriage is 
unlawful. 

Answer 1.—All Mussalinans - 

Muhammadan Law is followed. 

All Hindus— 

A man must not marry a woman of his own or of his 
mother s gotra nor should ho marry any woman who is 
descended from a common ancestor, either through males or 
females, to the sixth generation. 

NoTE.~ r Ihe prohibition as to marriage with near relations 
is not strictly observed, provided the parties are not of the 
same zat. 

Qusstion 2. -Wlmfc physical defects will be sufficient grounds 
for the annulment of a marriage which has actually takon place ? 

State whether idiocy or lunacy, impotence or mutilation, are 
such sufficient grounds. Is any distinction made if the party seeking 
annulment knew of the defect at the time of the marriage, or if the 
defect has arhen after the marriage was consummated ? 

Answer 2.—All Mussalinans— 

A marriago which lias actually taken place cannot be 
annulled for any physical defect not laid down in the 
Muhammadan Law as constituting a sufficient ground. No 
case bearing on tho last clause of the section is known. 

All Hindus — 

A marriage once completed can in no case be set aside. 

Note.— Cases of this kind among Muhammadans are actu¬ 
ally decided according to Muhammadan Law. Two such cases 
have come to my notice in the district. They were not 
brought into tho Civil Court. 

Question 3.—Are there any disabilities, other than those which 
ariseont of blood relationship or plijsioal defect,, which operate to bur 
marriage ? Can persons of different castoB intermarry ? If to 0 f 
what castes? Can persons of different religions intermarry If so 
what religions? 3 
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Answer 3.—A11 Muhammadans.— 



A man may marry a woman confessing any one of the 
different branches of Muhammadanism and the issue of 
such a connection are legitimate, but marriage with a Hindu 
is prohibited. Intermarriages among different classes are 
allowed by the Muhammadan Law but in practice marriages 
outside the tribe are not much in favor. Girls of superior 
tribes are rarely married to husbands of an inferior or 
in faot of any other tribe. 


All Hindus— 

A man must marry a woman of his own religion and 
caste. Amongst the Khatris each section may intermarry 
with certain specific sections but not with others. Similarly the 
Utradhi Aroras do not intermarry with the Dakhna Aroras, 
but such a marriage once celebrated would not be illegal. 

Question 4.—May a man be married at the same time to any two 
women who stand in sach a degree of relationship to each other that 
if one of them had been a male, they could not have married ? 

Answer 4.—Mussalmans— 

A man may not, during his marriage with one woman, 
marry her sister, but he may marry the sister of his divorced 
or deceased wife. 


Hindus— 

Two marriages at a time are uncommon and the question 
has not arisen. 

Question 5.—May a man marry again a woman he has 
divorced ? Does it make any difference, if she has been married to 
another and divorced by him, or separated from him by his death 
in the interval between her divorce from her first husband and his 
fleoond marriage to her ? 

Answer 5.—All Mussalmans.— 

A man cannot marry again his divorced wife, unless she 
is first married to some one else and released from him. It 
makes no difference whether she was divorced by her second 
husband ©r separated from him by his death, but in each case 
the second marriage with the first husband must take place 
after the iddat , i*e., a period of three months. 

All Hindus— 

Divorce is not recognised by the Hindu Law. 
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Answer 6.—All Mussalmaus— 

As regards marriage we are bound by the Muhammadan 
law which gives an equal status to relations by fosterage 

with those of blood, and the same restrictions are observed in 
each case. 

Hindus— 


No regard is paid to fosterage. 

Question 7.—How many wives are allowed t 

Answer 7.—All Mussulmans.— 

A Moslem may have at one time alive, and undivoreecL 
four wives but not more. 

All Hindus— 

There is no limit to the number of wives a Hindu may 
have at one time, but the customary allowance of one wife 
is seldom exceeded. 

Note.-T he practice of taking moro than four wives is 
disapproved by all tribes. A man marries another wife only 
in the case when the first is childless, or if the other woman is 
his doceased brother's widow. Sometimes a man may marry 
another wife merely out of oxtravagance, but instances of this 
aro not frequent. 

Question 8.—At what ago may marriage take place ? 

Answer 8.—A11 tribes— 

110 limit as to the age at whioh a marriage may 


Note.- _ o _ 

berty both among Hindus and Muhammadans, but amongst tho 
latter such cases are uncommon. It is usually considered a good 
thing to dispose of a girl as early as possiblo, but the time of 
marriage mostly depends on the convenience of tho parties. In¬ 
stances arefound not uncommonly of Mussalman girls remaining- 
unmarried to the age of 20 and 25 yoars. B 

riaget^afv” thTrS^- 6 00,18011(1 *" n6CeSSary to the vnli <% of a mar- 

(1) . If both parties aro minors ; 

(2) . If both parties are of full age. 

sent ofhor guarSan y COn3ent *° hor without tho con- 
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Answer 9.—All Muesalmans— 


In tlie case of minors, male or female, and of adult females 
the consent of tlie same person is essential to the validity of a 
marriage as to a valid contract of betrothal: in the case of an 
adult male his own consent is sufficient. 

Note.— See note to Section II, Answer 2. 

All Hindus— 

The consent of a guardian or of a certain relative is always 
nocessary. 

Question 10.—Do you observe any of the eight forms required by 
strict Hindu Law ? if so, which forms; and with what, if any, modifica¬ 
tion. 

Describe in full the usual ceremonies; and specify any particular 
ceremony which is regardod as making the tie indissoluble. 

Answer 10.—All Mussalmans-— 

The binding ceremony which completes the marriage 
is the Nilcah which is performed according to Muhammadan 
Law. It includes the “ ijab-o-kabul ” or formal acceptance of 
the contract by the parties before two witnesses. The girl 
appoints a “ Vakil ” to assent on her behalf. This “ ijab-o- 
kabul ” is the essential part of the ceremony. 

All Hindus— ' 

The only binding and the essential part of the marriage 
ceremony is the “Kanyadan” or transfer of the girl to 
the boy’s family ; the girl’s father puts her hand into the boy’s, 
their clothes are tied together and they walk seven times round 
the sacred fire (hom), the Brahman reciting verses meanwhile. 

Note.' —An instrument of.marriago is ordinarily avoided, 
but where a dispute seems likely to arise a deed specifying tho 
amount of dower and the time of its payment is generally 
executed. 

Question 11.—Who are competent witnesses to a marriage 
contract between Mussalmans ? 

Are there any special requisites to the competency of such wit¬ 
nesses ? 

Answer 11.—All Mussulmans 

It ia necessary that two witnesses at least should be 
present to testify that the contract was properly performed. 

The witnesses should be Muesalmans cjtnd adult male 
persons. 
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The Hindu Law requires the presence of no witnesses. 

Question 12.— Will contracts entered into by a married woman, 
the subject of such contract being other than her peculiar property, be 
binding on herself or her husband ? 

Is any distinction made if the contract may have been requisite 
to her obtaining the necessaries of life ? 

Answer 12.—»All tribes. 


If the contract was for obtaining the necessaries of life 
and it was entered into in good faith, it is binding on the 
husband as regards his movable property, but such contract 
would not affect the immovable property. 


DIVORCE. 

Question 13.—Upon what grounds may a wife be divorced? Is 
change of religion a sufficient cause ? May a husband divorce his wife 
without assigning any cause ? 

Answer 13. - All Musalmans. 

Divorces are not uncommon, but some sufficient reasons, 
such as infidelity, disobedience, or an evil tongue, must neces¬ 
sarily be assigned. 

Hindus. 

Divorce is unknown amongst the Hindus, but a wife can¬ 
not bo compelled to live with her husband, if he changes his 
religion. 

Question 14.—What are the formalities which must be observed to 
constitute (1) a revocable and (2) irrevocable divorce ? 

Do yon distinguish between talaq and khula ? If so, what is 
the distinction ? 


Answer 14.—All Musalmans. 

No intricate formalities accompany a divorce. It is usually 
performed by the husband saying to his wife threo times “I 
have divorced you.” Such a divorce is irrevocable. A written 
deed is not necessary to complete a divorce. 

Question 15.—Has a divorced or a suporsedod wife any claims 
gainst her husband? If bo, what, for maintenance or fov a specific 
share of his property ? Does she lost' such claims if she bo divorced on 
the ground of adultery ? 

Answer 15.—All Musalmans. 

A divorced wife can claim her dower only and nothing 
more, but generally the husband makes her give up her right of 
dower before granting her divorce. 


l &ti h * 
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A superseded wife is entitled to maintenance but not to a 
specific share of her husband’s property. 

Question 16.—Upon what, grounds has a wife the right to claim 
release from the marriage tie ? 

Answer 16.—All tribes. 

A wife cannot claim her divorce. 


Dower. 

Question 17.—Explain what is meant by dower. State when ii 
becomes payable, whether on consummation or on the death of the 
husband, or on divorce ? 

Is it payable in tlio caso of divorce on the ground of adultery ? 

Answer 17.—All Musalmans. 

Dowor or tho mahar is a kind of consideration money for 
the contract of marriage. It is agreed to by the parties before 
the ceremony of ntkah. The amount is made payable at any 
time after consummation when the wife demands it. 

Actual payment is, however, very rare. Either the claim 
to it is renounced in return for a share in the merit acquired 
by the alms given away by the husband or the payment is 
exchanged for some of the ornaments. 

distinction between prompt (mu’ajjafy and deferred 
(muwayal or ghair mu'ajjal) dower is only observed in cases 
referred to “ 8hariyat ” for decision. 


Karewa. 


. IS;—Explain the custom of karoo, karewa or thadar 

of the ordinary £nd P a “ d marrift « e8 


In what tribes or caatea doos tho custom obtain ? 
Answer 18.—All Musaltnans. 


A widow is manned in the same way as a virgin. Tho 
custom of cliadar dalna does not obtain among any of the 
tribes. 


Hindus. 

Where a Hindu widow is remarried the ceremony per¬ 
formed is that of putting a white cloth dipped in kesar over 

10 womar h Verses are thou recited and the marriage is 
complete. ° 

Sikhs^ SU( k marr * a 8 ea are not rauch in vogue except among 
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Question 19.-13 marriage over presumed from cohabitation, 
although the full ceremony may not have been performed ? If so, 
amongst what castes or tribes ? 


Answer 19..—A11 tribes. 

Marriage cannot be presumed from cohabitation merely. 



I 1 
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SECTION IV. 

GUARDIANSHIP AND MINORITY. 

Guardians and their appointment. 

Question 1.— la a father at liberty to appoint, by testament 
and otherwise, whomsoever he will to be after his decease the guardian 
of his minor children ? 

Answer 1 All tribes. 

A father can appoint any one whom he may please to be 
the guardian of his. minor children after his death, but the 
power is seldom exercised, and in most tribes, no instance of 
such appointment can be given. 

Question 2.—State upon whom the guardianship of the person 
and property of a minor successively devolves, if no appointment be 
made by the father ? Is any distinction made as to the property of 
the minor where the guardian is a female ? 

Does the right of guardianship of a foinale minor always carry 
with it the right of disposing of her in marriage ? 

Answer 2.—All Musalmans. 

If the deceased leaves an adult son, the guardianship of 
his minor children devolvos on him. If there be no adult 
son, it devolves successively on the mother, the agnatic rela¬ 
tions in the order of their relationship and failing them the 
relatives on the mother’s side. 

All Hindus. 

The guardianship of minors devolves successively on an 
adult brother, the mother, the father’s father, the father’s 
mother, the father’s brother, and failing them on the relation^ 
through the mother. 

Noti\— The right of disposing Of a minor female in 
marriage has been dealt with in Section II (2). 

any C ? IUSl ‘° n 3 ‘—^ e ® ne tlle different, desenptions of guardians, if 

Answer 3.—All tribes. 

No different descriptions of guardians are known. 


IN THE D. I. KHAN DISTRICT. 



Powers op Guardians. 



Question 4.—To what, extent, under what conditions, and for what 
purposes can guardians alienate the property, movable or immovable, 
of their wards by sale, gift, or mortgage ? 

May a guardian lease the property of his ward ? If so, for what 
period ? 


Answer 4.—-All tribes. 

A guardian can alienate his minor wards’ property, 
movable or immovable, for necessary purposes, such as the 
paying of ancestral debts or the Government revenue, procur¬ 
ing necessaries of life and arranging for the wards’ marriage. 
But a transfer made dishonestly or to the wards’ disadvant¬ 
age is void. 


Question 5.—As regards the movable property of the minor, 
state to what extent tho contracts of tho guardians are considered 
binding ? 

Arc they binding whether or no they bo beneficial to tha 
minor, or whether or no they be made under manifest necessity ? 

Answer 5.—All tribes. 

Contracts affecting movable property are binding to n 
reasonable extent, provided they are made in good faith and 
for the minors’ benefit. 

The restriction as to a necessary purpose does not hold 
good in such cases. 

Question 6.—W ho is entitled to the custody of a female minor 
whose father and husband are alive ? 

Answer 6.—All tribes. 

A husband is entitled to claim possession of his wife at 
any time after marriage; but ordinarily she is left with her 
parents until she reaches puberty. The husband is responsible 
for h 13 wife’s expenses during her stay at her father's house, 
but they are seldom claimed. 

Question 7.—-If a widow being tho guardian of hor minor 
child remarry, will the widow's right of guardianship cease ? On 
lier again becoming a widow, will it revive f 

Answer 7.—The widow’s right of guardianship ceases 
on her remarriage except when sho marries hor deceased 
husband s brother. 

Such right cannot revive after it has once ceased to 
exist. 
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Question 8.-—May a minor acquire property independently of 
parents or guardians ? 

Answer 8,—All tribes. 

A minor may acquire property independently of his 
parents by gift or by -working for wages, but he cannot 
nave independent control of any such property. 

. , Q ue *tion 9.— To what extent are the contracts of minors made 
independently of parents or guardians binding ? 

Answer 9.—All tribes. 

A minor cannot enter into a contract independently of 
his parents or guardians, and such contracts are not bindin" 
upon him unless to his advantage. 


Miscellaneous. 

Question 10.—Is a minor whose father is dead and who has 
inherited the father's estate liable for his father’s debts ? 

If such debts are not payable till the minor come of ago, can 
tho property inherited bo alienated in the interval f 

Answer 10.—All tribes. 

A minor who inhorits his father’s property is responsible 
tor his debts, but such debts are not payable till the minor 
comes of age. A guardian may arrange for the payment 
, debts by a mortgage of the immovablo property but 
ho cannot soil it. r J 

Question U — Are fomalos, whether minors or adults, alwavB 
under guardianship ? Upon whom does the guardianship of (1) an 
tinman ted, (2) a married female, successively devolve ? 

Answer 11.—All tribes. 


A female is always under guardianship. When unmar. 
t ied the father, tho brother or tho mother aro bor natural 
guardians successively, and failing them her own agnates. 
If married, the husband is her guardian, and when widowed 
the guardianship devolves on tho husband’s agnates. 


nll - —Wh° liavo tlio preferential claim to tho guardian- 

fat Cran^h“ati C v h e^f en, thQ m0ther “ nd ^ r6lat,VeS ’ or tLe 


Answer 12—All tribes. 

f ,. rjl0 ,n °ther and her relatives would ordinarily be entitled 

n oiL£et a Si^. DdOU8t0dy0f “ niMeeitiiaatoohild ' Bub 
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Question 13.—As regards capacity to act in marriage, dower, 
divorce and adoption, up to what age or event does minority continue 
in the case of (1) male, (2) female children? 

Answer 13.—All tribes. 

There is no definite custom on the point. In the ordin¬ 
ary course of nature a boy reaches puberty at the age of 15 
years and a girl at about 12 or 13. But they are "not con¬ 
sidered capable of becoming a party to any contract on their 
own account at that age. The age of discretion varies with 
different persons, and an adult, whether male or female, who 
can understand his or her actions, would ordinarily be con¬ 
sidered 5t to onter into any agreement affecting* marriage, 
divorce, etc. 







SECTION V. 

Sdccesston. 

Question 1.—If a man die leaving a widow or widows, a son or 
Bons, a daughter or daughters, brothers or other relatives, upon whom 
will the inheritance devolve ? 

Answer 1.—All tribes, oxcept Babars and Biluch Patlians 
in Paniala. 

A son or sons or tbeir lineal male descendants shall be 
the first to inhorit on a father’s death. A widow in presence 
of the sons, whether they bo her own issue or of a co-widow, 
is entitled to maintenance only. 

If there bo no lineal malo descendant, the widow suc¬ 
ceeds to all her deceased husband’s estate till her death or 
romarriago. When a man leaves no widow the male agnates 
succeed in the order of proximity to the deceased. Among 
Paniala Pathansand Babars succession is governed by Shariyat. 

Note. —This answer and answers 9 and 16 are contrary to 
the custom prevailing in the country. They were, however, 
recorded at the regular settlement aud are reaffirmed now. 
There is a note to the above effect in the riwaj-i-am of 1875, 
and instances are given to disprove the answer. The practice 
is that if there are no collaterals to tho fourth degree, 
that is, descended from a common great grandfather, the 
daughters, whether married or single, inherit their father’s 
property absolutely, and their heirs after them. In the pre¬ 
sence of collaterals within tho fourth degree, maiden daughters 
sometimes inherit till marriage, but are more commonly pro¬ 
vided for out of the property by tho collaterals who succeed 
to it. In this last case, they lose all right at marriage. 

Failing daughters, a sister or bisters and her issue have 
tho same rights as a daughter would have had. In Tahsil 
Pvra I am convinced that no instance could be found of a 
daughter or sister being excluded by agnatic kindred of the 
fifth degroe, and no instance has been adduced from Kulachi 
and Lank, though in these tahsils tho rigid tribal customs 
have a firmer hold. The remaining answers in this chapter 
havo been amplified in the light of these remarks, and those 
recorded by the attesting olficor at last settlement- At the 
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nal attestation held at Hathala in January 1906, these answers 
were accepted by all tribes except those which profess to 
follow Muhammadan Law. 


Question 2.*—If there be more sons than one, will they take equal 
shares ? If the sons do not take equal shares, state upon what princi¬ 
ples the shares are regulated. 

(1) Is any regard had to uterine descent ? Are the shares in 
the inheritance distributed according to the number of mothers ? 

(2) Is any regard had to the caste or tribe of the mother, so 
that the sons by a wife of a high caste or of the same caste or tribe 
with the father take larger shares than the sons by the wife of a low 
caste, or of a different caste or tribe. 


(3) Is any regard had to the age of the sons so that (I) the 
oldest son, (2) the youngest son, would take a greater or less share 
than his brethren. 


Answei 2.—All tribes oxcept Babars, etc. 

All the sons inherit equally. No regard is paid to their 
respective ages. The caste of a wife is never taken into 
consideration and when the sons are the issue of different 
wives, the division is according to the pagtoand Bystem. 

Question 8.—Can a father in his lifetime nominate a particular 
son as the fit person to take a larger share than hie brethren after tlie 
father’s decease ? 


Answer 3.—All tribes except Babars, etc. 

A father cannot apportion a larger share of ancostral 
property to one of his sons than to the rest, and if he did 
so during his lifetime, the division might be set aside after 
his death. 

A father can distribute his self-acquired property aa 
he will. 

Question 4.—When an estate has been held jointly by a father 
Acquisitions of sons. * nd hia sjns and is distributed amongst 
them upon his decease, are acquisitions made 
by the sons exempt from distribution ; or will all the sons share in all 
the joint estate, movable or immovable, ancestral or acquired, whether 
or no any part of such estate have been acquired by any one or more 
of the sons, by gift or succession from a maternal grandfather or father- 
in-law, or other relative through a female ? 

Answer 4.—All tribes except Babars, etc. 

In a joint undivided family, all property held jointly by 
the father and his sons at the former’s death will be divided 
equally among the latter. But property acquired through u 
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by gift or otherwise is not included and 
exclusive possession of 1dm who acquired it. 




remains in 


If one of the brothers die childless after the division of 
the ancestral property and have no widow to succeed him, 
his share would go to his uterine brothers. 


If the deceased had some personal endowment in the 
shape of a jagir or inam it would descend to his eldest son. 

Hindus say that with the consent of the owner acquired 
property may be diotributed with the joint property. 


Right of representation. 


Question 5.—When there are male descendants who do not all 
_ t , stand in the same degree of kindred to tho 

descendants. “ a ° mesl deceased and the persons through whom the 
more remote are descended from him are dead, 
will the nearer descendants exclude the more remote; or are tho more 
remote descendants entitled to succeed simultaneously with the nearer 
descendants ? 


Answer 5.—All tribes except Babars, eta 

The mortf remote descendants are not excluded by tho 
nearer and succeed simultaneously with them, that is to say 
the right of representation is not ignored. 

Babars and Bilocli Pathans of Paniala follow the Muham¬ 
madan Law, whereby the grandsons get no share when sons 
are alive. 


Note.— These latter tribes persistently state this rule, 
but I believe in practice it would be regarded as an injustice 
and no satisfactory instance was produced. 

Question 6.—If in tho ease stated in question 5 the more remote 

PercamtaotvcTstr^. de8cendanfcs B f ceed , simultaneously with the 
nearer descendants, how is tho estate to b# 

dividod ? 


Is it to be divided in equal shares amongst all the heirs; or is it to 
be divided into such a number of equal shares as may ’correspond 
with the number of the male lineal descendants of the deceased, who 
having stood in the nearest degreo of kindred to him died before him, 
leaving male descendants who survived him ? * 


Answer 6.—All tribes (except Gandapurs as below). 

,,, .right of representation prevails to the fullest extent. 

i ne division is into as many shares as there are sons alive and 
sons w'o though dead, have left male'lineal descendants or 
son ess widows. The share of each deceased son is then simi- 



tarly divided among his lineal male descendants or goes to his 
widow. 


The Gandapnrs say that the widow of a son who died 
before the division is entitled to maintenance only and can¬ 
not claim the share of her deceased husband. 

Question 7. — Where there is no son but where the male lineal 
descendants are all grandsons or all great-grandsons, will the estate 
be divided equally amongst all such grandsons or great-grandsons, as 
the case may be ; or will shares be allotted to the grandsons propor¬ 
tionately to the shares which the sons would have taken had they 
survived the deceased ? 


Answer 7.—All tribes except Babar, etc. 

When the survivors are all grandsons or great-grandsons 
of the deceased the estate is not divided among them equally 
but according to. the shares of the deceased sons. The share 
of eacii son is divided equally among his sons, or in the ease of 
a son having died sonless goes to his widow. 

Question 8.—Do the principles stated in the replies to questions 5 
and 6 apply to every case ol the distribution of an inheritance ; or is 
there any distinction when collaterals inherit: that is to say, does a son 
or grandson always take the share his lather or grandfather would 
have taken if such father or grandfather had survived the deceased 
whether or no the share descend lineally or through a collateral re¬ 
lative ? 

Answer 8.—All tribes except Babar, etc. 

The principle of representation as stated above, applies 
to all cases of inheritance. 


Question 9.—Does the inheritance successively devolve upon all 

Cessation in direct line. Mneal ^ondanta V* low soever, or is 

there any degree fixed m tile descending line 
within which, ii there bo no male linoal descendants, the inheritance 
will devolve on other relatives. 


If so, state what that degree is ? 

Answer 9.—All tribes except Babar, etc. 

No limit is fixed in this respect and the inheritance 
devolves successively upon all the lineal male descendants, 
through males how low soever. 

Where there are Lineal Male Descendants. 


Question 10.—If a man die leaving a widow or widows, and either 
Right of widow. * daughter or daughters or brother or their 

descendants, or uncles or their descendants 
or great-uncles or their descendants, but no male lineal descendant* 
within three generations, upon whom will the inheritance devolve f 
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Answer 10.—A11 Musalmans. 

If there be no lineal male descendant tbe widow succeeds 
to a life interest in the estate or until her remarriage. If 
there be more widows than one, they take equal shares. 
Hindus. 


^Aho widow is entitled to maintenance only, if the deceased 
lived jointly with his brothers otherwise she is entitled to a 
me interest in the whole estate. 


ini/.w * 1 'Tj£ t ! ie - “ tat ® devolve upon the widow, define her 

(*) Are there any special circumstances or oxpenses under or on 
^Nature of w.dow’o inter. account of which alienation is permissible ? 


If so what are these ? 

(«) Is there any distinction in respect of movable or immov- 

?*£S Bd P r °r eW y» or in respect of aliens- 
tion to the kmdied of the deceased husband ? 

(m) Supposing alienation to be permissible, whose consent is 
necessary to make it valid ? 

Ansiver 11.—All tribes except Babar, etc. 

, , , w ^ow has a life interest only in the property left to 

her by her deceased husband, and her powers of alienation 

- 11 a r 1,mited h 7 man y restrictions. She can¬ 

not dispose of such property by will or gift ami she cannot 

following 8880 GXCept f0r Special P Ur Poses such as the 


deteor «• 


2. To procure the necessaries of life for herself. 

8 . To pay the cost of a pilgrimage. 

daughter^ ^ e * P “ * the “amageof her maiden 

rf h«? V u D L n t ii eSe Ca9fcS ahe must fir8fc obtain the consent 
husband s agnates and give them an opportunity of 
providing the money by other means. 


ofm? a ble a ^i reStrictio "? existin re 8 ard to the alienation 
muafc exist tr. • ,nmoTa ble property but stronger reasons 
tomer * 3U8fc,fy fch r a,ienation of the latter than of the 


<SL 


^Seo^F, 15.1 in the d. i. khan district. 

When there are no agnates left, the widow has the full 
powers of an owner. 

Question 12.—As regards the right of a Muhammadan widow to 
alienate, is any distinction taken in respect of her legal share ? 

Answer 12.—All tribes except Biluch Patlians. 

The restrictions on alienation apply with equal force 

porfc/ ld ° W 8 10881 Share and to the rest of ber husband’s pro- 

. r .^ be Pathans of Paniala state that a widow is 

share 6rty to dlSp ° S0 0f P ro P ert y *° the extent of her legal 

Question 13.—If there be several widows, do they take in equal 
Shares of widows. ® bare . s [ L Is distinction made in respect of 

’*••"** ° ,U “ «“» 

Answer 13.— All tribes. 

If there be more widows than one, they will all tal-o 
equal shares without any distinction of caste. 7 k 

t, ® abars say that if a person were to marry 

a prostitute or a woman of an inferior caste, she would net 
no legal share and would be entitled to maintenance only. b 
There is no known instance of this. 

Question 14.—Is there any distinction in the rights of widows 
Exclusion of widows. based upon the circumstance whether the hus- 
thren f b “ nd were or wore n°* associated with his bre- 

Answer 14. — All Musalman tribes. 

No such distinction is recognised. 

Hindus. 

thev 1 would ;fe M i- Were liviDg j° intIy with his brother, 

““ d “» " iJw * 

Question 15. — What is the effect of uncliastity upon the right of a 

Coohsstity Of Widows. *“ »*peot uf tho esta, ° of her deceased 

Remarriage. husband r In the case of widows who are not 

Hindus, wh at is the effect of their remarriage ? 
Answer 15—All tribes. 

A widow who succeeds to a life interest in her deceased 
husband’s estate loses her right to it on a second mai rlge 
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. mf 5fc^nce of an unchaste widow being deprived of her 
bfe interest. can be mentioned, but if there were a case she 
would certainly lose her right. 

Rights of daughters and theib issue. 

Question 16.—Under what circumstances are daughters entitled 

Succession of daughters \° * Are [ excluded by the eons or 

by tne widow, or by the near male kindred of 
the deceased ? If they are excluded by the near male kindred, is there 
any fixed limit of relationship within which snch near kindred must 
stand towards the deceased in order t-o exclude his daughters ? 
If so, how is the limit ascertained ? If it depends on descent from 
a common ancestor, state within how" many generations relatively to 
the deceased such common ancestor must come ? J 

Answer 16.—All Muhammadans. 

Daughters, whether married or maiden, are allowed no 
share m the presence of agnatic kindred of the deceased or 
of a widow. If, however, the deceased leaves no widow or 
agnatic collaterals the daughters, whether maiden or married, 
shall be entitled to absolute possession of their father’s estate. 
Hindus. 

I c the deceased live 1 jointly with his brothers, the maiden 
daughters are entitled to maintenance only. 

Note.—A daughter in possession has the same power of 
alienation as a widow. 

to inheHMl ) theT^ov 6 abl e a o? SSSff ttl ^ n? °*' 

property of their father ? ^ ’ (2) the movabIe ° r paired 

Amtoer 17—All tribes. 

^j ^ distinction is made between different kinds of pro- 
wh £ estate. S ^ 3t a11 ’ 8ho ^eritthe 

Question 18.—(1) Under what circumstances are daughters en- 

Mainfcenanoo. ‘ l , tlad bo maintained out of the estate of 

their deceased father f 

M« r L “ marned da “l?hter "ith hep husband live with the father 
tawt , Up hjB decaaBtl >«»“ ‘he daughter inherit ? 

Without u3 0 \ a u?o5°ltW.T f ’rlf and widowed and 

estate ? ’ mothers of daughters only, inherit the father’s 


WlNtSTft, 
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Maiden daughters, if they do not succeed to their father’s 
estate, are entitled to be maintained from it till marriage. 

Married daughters cannot inherit when there are 
agnatic descendants or collaterals to the fourth degree. Resi¬ 
dence in a strange village does not affect a daughter’s right to 
inheritance or to maintenance, provided she does not live there 
in unchastity. If a married daughter lives with her father, 
she does not thereby acquire any superior rights to inherit- his 
property. 

For cases in which a married daughter can succeed to 
her father’s estate, see answer 16 and note to question 1. 


Question 19,—What is the nature of the interest taken by a 

Nature of daughter’s in. dal, g h . te r in the property she inherits ? Define 
torest. * ler rights or alienation, if any, by sale, gift, 

mortgage or bequest. 

Answer 19.—All tribes. 


When a maiden daughter inherits her father’s property* 
she can exercise the same powers as a sonless widow till her 
death or marriage, when the property reverts to her father’s 
agnatic kindred. 


But if a daughter were to succeed to her father’s pro¬ 
perty in default of collaterals, she would bo in the position of 
a proprietor def+cto with full powers of alienation. 


Question 20.—After daughters do daughters’ sons succeed ? If so. 

Daughter’, issue. the P ro I»rty equally divided amongst all the 

sons ot several daughters, or are the shares 
proportioned to the number of daughters who leave sons ? 


Ansiver 20.—All tribes. 

Daughters’ sons inherit only in cases where owing to tho 
failure of agnatic kindred the daughters would succeed in their 
own right to their father’s estate. The property is divided 
according to the number of daughters* and tho daughters’ sons 
divide their own mothers’ share amongst themselves equally. 

Other Relatives. 


Parents. 

Question 21.—-When a man dies leaving no male lineal descendants, 
no widow, and no daughters or daughters’ sons, upon whom will tho 
inheritance successively devolve f 
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y Answer 21.—All tribes. 

When a person dies leaving no lineal male descendants or 
order-— the m “ entance devolv es successively in the following 

, J*] fat . h ^'! ( 2 ) the brothers and their lineal male 
descendants ; (3) the mother; (4) the father’s father ; (5) the 
. , er 8 ^l-bers and their lineal male descendants and so on 
to the great-gi-andfather and his descendants. In default of all 
these the daughters succeed and then the sisters. 

Question 22.-When the estate devolves upon the mother of the 

Mother's interest. doceased, what is the nature of the interest 

she acquires ? 

Define her power of alienation ? On the death of the mother will 
the property devolve on the heirs of the son, or on her heirs ? ’ 

Annver 22.—All tribes. . 

. When the mother succeeds to her son’s property, her 
interest m it is similar to that of a widow and her powers of 
alienation are the same. ^ 

relations. ^ ^ pr ° pert ^ rovert3 to tho son’s agnatic 

Brothers and their Issue. 

Question 23.—When the property devolves on brethren, what, if 
Effects of association. »£y, regard is paid (1) to uterine descendant, 
i ,i , - '•“) to association ? Do uterine ftssociatprl 

brethren exclude all others ? In what ordet succeed- d 

(i) nnassociatcd brethren of the whole blood • 

(n) associated brethren of the half blood • * 

[Hi) unassociated brethren of the half blood. 

“ b ”“”' 

Ammr 23.—All Musalmans. 

... WJen ^property devolves on brothers, all of them share 
alike, if the family members are still living jointly, but if the 
deceased held h» share separately, it will go on his death to faig 
uterme brothers exclusively. 

Hindus. 

All the brothers share equally. No regard is n«id 
uterine descent or to association. g 18 paid 40 
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Question 24.—When a man dies leaving associated brethren and 
unassociated brethren and the property devolves on his brethren have 
the associated brethren any preferential claim to acquired propertv 
movable or immovable, or to ancestral movable property ? 

Answer 24.—All tribes, 

IS T o distinction is made between the different kinds of 
property. The answer is the same as in No. 23 above, ' 
provided that if the associated brother pays the expenses of the 
tuneral ho has this sum made good to him first. 

Brother’s issue. , Question 25.—In default of brethren, 

does the property devolve upon their sons ? 

Answer 25.—All tribes. 

In default of brethren, the property devolves upon their 
sons or male hneal descendants through*" males. 

Sisters and their Issue. 


Question 26.—Does the property ever devolve upon 
upon sister's sons ? If upon sister’s sons, how are their 
puted F 


sisters, or 
shares com- 


Ansioer 26.—All tribes. 

If the deceased leaves no descendants, nor any of the 
other relations who succeed in their default, then his sisters 
whether married or maiden, inherit equally. Failing them 
their sons take their mother’s sharos. 

Note.— -The Hindus of tho Kulachi Tahsil state that the 
sisters or their issue can never inherit to the exclusion of the 
agnates. 


The Hosband. 

. 27 -When a wife dies holding property in her own 

nght, is the husband entitled to succeed to such property, or any port 


and 


Hindus 27 *~ AU tribes exco P fc Hands purs and Miankhel 

If the property was held in her own right, it devolves on 
her sons and failing them on hor daughters. If she leave no 
son or daughter, the husband inherits it and on his death it is 
shared by his heirs like his other property. 

The Gandapurs and Miankhel state that a woman can 
have no separate property and that what she brings hi •,« 

ti° W hiL PaS Tr °i Ver to h ? r hus 1 band on of hor marriage 

to him. Hindus say that the wife’s property descends on 
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her death to her husband to the exclusion of sons and 
daughters. 

The Step-son. 

Question 28.—Can tire son by a former marriage of a woman 
T , . wlio contracts a second marriage inherit from 

.n er. ance. (1) his natural father ; (2) his step-father? If 

rrom his step-father is liis share equal to or less than that of his 
step-father’s own sons ? 

Answer 28.—All tribes. 

A. step-son is not entitled to inherit from his step-father 
but should succeed equally with his brothers to his own 
father s property. 

Note.— The Babars state that such a son is entitled to a 
share out of his mother’s legal portion, 

li\ ;f Q bTb iml distinction taken as regards the step-son 

the atter tll e second marriage of liis mother ; (it) if 

t.ie step-father in his lifetime assign him a share by deed f 

Answer 29. —All tribes. 

No case is known of a step-son being born after the 
second marriage of his mother. If the step-father makes a 
gitt to his stop-son, the latter is entitled to hold it against 
the other heirs on the step-father’s death, provided the 
property gifted was not ancestral. 

Maintenance. . 30.—Are step-sons entitled to be 

maintained by their step-father ? If so, till 
what age ? 

Answer 30. — All tribes. 

. A^T fath r mainta,n his step-son or « pichlag ” 
till be be of age but lie is not bound to do so. F * 

Where thebe abe no relations. 

Question 31.—Enumerate in the order of their succession the 
Order of »uec«Mion. 5 l ? rs ° n ® entitled to the estate of a man who 
dies intestate leaving no relations. 

Answer 81.—All tribes. 

& 'S 'J%r* laH "* kw - “ h » "»"> 
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Ascetics. 

Question 32.—If a person voluntarily retires from the world and 
becomes a member of a religious order, what is 
Civil death of ascetics. the effect upon (i) his right to retain his 
property ; (it) his right to acquire property by 
inheritance ? Upon whom will devolve property which he would have 
inherited if he had not retired from the world ? 

Answer 32.—All Musalmans, 

If a person becomes an ascetic and totally retires from 
the world, he is considered to be civilly dead and can no 
longer retain or inherit any property. His estate devolves 
upon his natural heirs. But merely becoming a faqir and 
entering a religious order does not deprive a man of his rights, 
etc., and even an ascetic may on returning to the world 
resume his ostate. 

All Hindus. 

Such a person loses all rights to inherit, and his effects 
are divided among his heirs, as if he were really dead. His 
heirs take what he would have inherited. 
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SECTION VI. 

Adoption. 

Note.— Adoption is not recognized as an established 
custom by any of the Muhammadan tribes of the District and 
tho onus of proving that a right to inheritance as against 
agnates could be based on adoption would be on him who 
alleged it. 

Who may adopt. 

Question 1 -Is it necessary that the adopter should be destitute 

13 a <&*oghter’s ,». » l.r 

Answer 1.—Hindus. 


A man cannot adopt while he has male descendants 
living. A daughter s son is no bar to the right of adoption. 

Quedbn /-“May a man adopt who has male issue, if such issue 
be disqualified by any legal impediment (such as loss of caste) from 
performing the obsequial mes ? 

Answer 2.— Hindus. 


A. m?l . n ma y ^dopt if his own issue is disqualified from 
inheriting his property or performing his funeral ceremonies 
by i 088 of faste or by leprosy, idiocy or asceticism. But 
instances of this kind are almost unknown. 


Question 3.—Can a man who had already 
another during the lifetime of the first ? 


adopted a feon adopt 


Answer 8.—Hindus. 


=3K ays 

given in answer 2. J w 

Question 4.—Can the following persons adopt •«—» 

(1) A bachelor; * 

(2) A man blind, impotent, or lame; 

(3) A widower; 

(4) An ascetic who has renounced the world ? 

Answer 4. : —Hindus. 

-45285:3^“ WM ° r '“" e ' a " id « w 
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§L 


Question 5 —Can a woman adopt? State whether it is necessary 
to the validity of an adoption by a widow that she should adopt with 
the permission, written or verbal, of her deceased husband, or with the 
consent of his kindred ? 


Answer 5.—In order that an adoption made by a woman 
may be valid, she should fir>t have obtained her husband’s 
written permission or after his death that of his agnatic heirs* 

Question 6. —In the event of the death of a son adopted by a widow 
with fhe sanction of her husband, m«y the widow adopt another person 
without permission of her husband to that effect ? 

Answer 0. — Hindus 


If the first one dies she may adopt another. 

Who may m adopted. 

Question 7. —May a man give in adoption— 

(i) his only son ; 

(it) his oldest son ; 

(in) his brother ? 

Answer 7,— Hindus, 

A man may give in adoption his only son, his eldest or 
his brother. 

Question 8.-Must the person adopted be of less than any specific 
age? If so, up to what age may a person bn adopted ? Can a per¬ 
son be adopted after tonsure or investiture with the sacred cord in hks 
own family ? 

Answer 8.—Hindus. 

There is no limit of age after which a person cannot be 
adopted. 


Questions— Is there any rule by which it is required that the 
person adopted should be related to the pei>on adopting ? If so what 
relatives may bo adopted ? Is any preference required to be shown to 
particular relatives ? If so enumerate them in order of preference? 
Is it necessary that the adopted son and his adoptive father should be 
(I) of the same caste or tribe, (2) of the same got ? 

Answer 9.—All Hindus. 


strict Hindu Law lays downjdiat the adopted son should 
be of the same tribe with the adoptive father, whether the 
adoption bo in the Dattaca or the Kritima, form. But in actual 
practice a near relative such as a daughter’s sou, a sister’s 
or brother’s is generally considered to be the proper person. 

Note.— There is however a ruling of the Chief Court, 
Punjab Record No. 50 of 1893, to the effect that such ap^ 
pomtmente in the absance of evidence to the contrary are 
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Question 10.—la there any rule prohibiting the adoption of tho 
son of a woman whom the adopter could not have married, such 
as his sisteFs son or his daughter’s son ? 

Answer 10.—Hindus. 


1 here is no such rehtriction with respect to the appoint¬ 
ment of a daughter’s or a sister’s son. 

With what Formalities, 

Question 11.—Are any formalities necessary to constitute a valid 
adoption ? If so, describe them. Stare expressly whether the omission 
ot any customary ceremonies will vitiate the adoption. 

Answer 11- — Ordinarily no special ceremony is required 
in order to make an adoption valid except that the ceremony 
of giving and taking must be performed before the assembled 
kindred. It may, however, be considered enough if the 
adoption is made public in some other way. 

Question 12.—Do you distinguish between the Dattaca and 
Kfitima forms of adoption ? If so, what is the difference between 
them and what are the formalities appropriate to each ? 

Answer 12.—Hindus. 


The two f« rms are strictly orthodox and the terms are 
not known to the ordinary Hindus of the villages, nor are 
they ever recognized. 


Tfie effect of Adoption. 

Question 13. Does an adopted son retain his right to inherit frotn 
Ins natural father ? 


Out he inherit from his natural father if the natural father die 
without other sons r 


Answer 13.—Hindus. 


An adopted son cannot inherit his natural father’s pro- 
petty, when the latter leaves other sons. If however 
lie dies without male issue, the adopted son retains his right 
to inherit from his natural father. 


Question 14.—Describe the rights of an adopted son to inherit 
from his, doptiye father. Wliat is tho effect of the subsequent birth 
of natural legitimate sons (o the adoptive father ? Will the adonted 
eon take equal shares with them ? If natural legitimate sons be T,rn 
subsequently to the adoption where the chundmcand system of inherit- 

uSS.S.f'** tnt * *“ a >■“ 
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Answer 14.—Hindus. 

If natural sons are born afterwards, they and the adop¬ 
tive son share alike. 


Ghar-jawai. 


Qupstion 15—When a son-in-law leaving his own family takes 
up his residence permanently with his father-in-law as ghar-jawai , what 
will be the effect on the rights of such son-in-law to inherit (1) from iiis 
father, (2) from his father-in-law. 

Annver 15.—Hindus. 

Mere residence with his father-in-law does not deprive 
a son-in-law of his right to inherit from his own father, nor 
does such residence invest him with any special claim to the 
inheritance of the father-in-law in presence of the latter’s 
own agnates. If he succeeds at all, it must be through his 
wife. Fathers-in-law do at times bestow property by gift on 
a resident son-in-law, but the validity of the gift is not 
effected by the residence of the son-in-law in the house of 
the father-in-law. 


I' 
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SECTION VII. 

Bastardy. 

Question 1. \l here a marriage baa taken place between parties 
whose marriage, either by reason of relationship, or previous 
marriage, or difference of caste, or on any other ground, was not 
permissible, will the offspring of such marriage be considered 
legitimate or illegitimate ? 

Answer 1. — All Musalmans. 

Marriages within the prohibited degrees of relationship, 
and marriage with a woman who was already married to 
another person with or without a knowledge of the fact are 
illegal, and the offspring of such unions is illegitimate. 

Hindus.—No case is known. 


Question 2.—State generally what 
children to inherit the property of their 

Answer 2.—All tribes. 
Illegitimate children cannot 
property of their natural father. 


are the rights of illegitimate 
natural father. 

in any case inherit the 


Question 3.—Are illegitimate children 
to maintenance as against the heirs of their 

Answer 3.—All tribes. 


who do not inherit entitled 
deceased father ? 


No instance is known. If the father be known he is 

^rt tWdves^hov 1 '? 1 ' 611 ‘ ill , they are oId enou S h *o 
£s lh6y have no claim against the father’s 


Question 4.— Are sons, the offspring of 
karewa, karoo or chadar dalna form, entitled to 
eons, the offspring of a regular marriage 'i 

Answer 4.—All tribes. 


a marriage by the 
inherit equally with 


UtA Tho kar ? w * f ° lm of marriage has been introduced of 

vogue m °£u<h feH, ;t U8 ' J 8 ®* , the P ra * tice W not much in 
\ ogue. ouch a son takes a full share. 
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SECTION VIII. 
Wills and Legacies. 


Question 1.—Can a proprietor make by word of mouth, or in 
writing, a disposition of his property to take effect after his death ? 

Answer 1.—Tank Tahsil and all tribes of Dera, except 
Khatris. 


A proprietor cannot make such a disposition of his 
property without the previous consent of his agnatos, unless 
the property be self-ricquirod. 

Dera Tahsil Khatris— 

When his sons or other heirs are not obediont to him, 
a proprietor may alienate a portion of his property, by gift or 
testament, in favour of an outsider. Gilts in favour of 
daughters or their sons, by sonless proprietors, are not un¬ 
common, but possession is necessary to the validity of such 
transfers. 

Kulachi Tahsil— 

Instances of a genuine will are not known. A proprietor 
is not at liberty to make a disposit'ou Of his property so as 
to deprive some of his heirs of their proper share. 13ufc such 
an alienation by a sonless propneter made in writing and in 
favour of a daughter would hold good after his death. 

Note —The disposition of property by will is a recent 
development and was unknown at the advent gl the British 
rule. Its iiso, as Mr. Battigan writes, is not to override 
but to satisfy the natural claims of thd family by modifying 
the Btriefc archaic law of agnatic Miocossiou. Co )><>ijiienUy 
a disposition when it is sub-lantially fair and nut in direct 
opposition to the past traditions of the tribe should to givyu 
effect to, even when in favour of a stranger. But it it is 
intended to deprive the natural heirs ( f their due share,, or to 
alter their shares, materially, it must be net aside invariably» 

Dispositions by sonless proprietors in favour of a 
daughter or a son-in-law are often nmlo, but they are mostly 
of the nature of a gift and tire given effect to dr ring dm 
lifetime of the donor. Gifts to strangers when coupled "with 

I l 1 
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possession are sometimes allowed without much interference 
on the part of the natural heirs* 

It is not certain whether a will aa such is permissible 
or not and to what extent. No definite usage on the point 
exists, but the spirit of tribal custom does not seem to favour 
it. 

Babars, Biluches of Paniala and Sayyads of Bilbt and 
Kathgarh follow the Muhammadan Law. 

Question 2.—Whore the power of bequest exists, is there any rule 
limiting its exorcise ? If a proprietor may bequeath a part only of his 
property to what share does this power extend ?• Can he bequeath, 
more than the prescribed sharo with, the consent of tho heirs ? 

Answer 2.—All tribes— 

The power of bequest is subject to limitations as stated' 
above, but there is no fixed rule to regulate its exercise, nor 
any recognized limit within which a proprietor may bequeath 
pa.tof his property. By custom a man cannot alter the 
shares of his ancestral property. 

Question 3.—Can a legacy be left to one of the heirs without the 
consent of the rest ? 


Answer 3.—All Muhammadans-— 

A legacy cannot be left to one of the heirs, without 
the consent of tho rest except as noted above.. 

All Hindus— 


This may be done. 

Question 4. Does a widow who succeed a to immovable 
as a legatee take it in full ownership ? property 

Answer 4.—All tribes. 

There is no such custom, but if a widow were to suooeed 
ae a legatee, she would bold it for life and subject to the 
same restrictions as if she bad sucoeoded otherwise! 
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SECTION IX. 

SpeciaIi Peopekty op Females, 

Qnenti-on i .-—Describe stridhan, and specify the different descrip, 
tions of property that come under that designation. If only such 
property as is acquired by gift is subject to the special rules relating 
to 8tridhan t state whether the gift must be made by particular persona 
or at particular times; and if so, by what persons, and at what times i 

Answer 1,—Kulacki Tabsil; all tribes— 

The wife has no special property of her own as distinct 
from that of her husband. Even the ornaments and clothes 
which she receives from her father’s family are under her 
imsband’s control and descend to his heirs. 

Dera Tahsil: all Tribes— 

Stridhan means the property which a woman receives as 
present# at the time of her marriage, from her father or 
husband. Such property is practically under the husband’s 
control during his lifetime and cannot be alienated without 
his consent. After his death, however, the wife has full rights 
of exclusive ownership. 

Stridhan usually consists of wearing apparel, ornaments* 
utensils and a sum of money in cash. 

Question 2.—Define the extent of the power of the husband over 
the stridhan of his wife. Can he consume or alienate it by sale 
gift or mortgage ? If so under what circumstances ? 

Answer 2.—All tribes of Dora and Tank— 

During his lifetime the husband has power to alienate 
or consume such property, with the consent of the wife. 

Kulaohi— 

A husband can not alienate, without the consent of his 
wife, any property belonging to her. 

Question 3.—Can a married woman alienate her stridhan by 
sale, gift or mortgage ? Is there any distinction as to land given to 
her by her husband ? 

Ia there any distinction, if there be or be not sons, or if the property 
be acquired by herself ? 
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Answer 3.—Hindus— 


[Sec. IX, 


CsL 


A woman cannot alienate her stridhan while her hus» 
band is alive without his consent. 

Muhammadans— 


A woman can alienate her right in her c dower ’ property 
during her husband’s lifetime without his consent. 

Question 4.—Can a widow alienate her stridhan by sale, gift or 
•mortgage ? J h 

Answer 4.—All tribes— 

A widow can alicnac-e her special property (stridhan 
whonever she likes. 


Question 5. Opon whom docs tho stridhan of an unmarried 
woman successively devolve ? 


Answer 5.—Muhammadans 


Unmurrmd girls have generally no stridhan . 
Hindus— 


A maiden’s special property, if any, goes on her death to 
her father his natural heirs. If she marries she brings 
such property to her husband’s family. 

Question 6. Upon whom does the stridhan of a marriod woman 
successively devolve— 

(1) If it were given at the time of her nuptials ? 

(2) If it were, given by the father but not at time of nuptials ? 

(3) In all other cases ? 


Answer 6 . All .Muhammadan tribes, except Babfirs, 
ore ■ • ■ 

If she dies during the lifetime of the husband all the 
property which she possessed at the time of her death passes to 
her sons,daughters, their respective) children, her husband and 
Ins agnates successively. If the husband dies before her, 
such property if immovable successively devolves on her sons, 
daughters or their male issue, and last ly the agnates of the 
husband : if movable, especially if ornaments and clothes, 
ttio daughters have a prclerential claim. 


v Bath a ns and Katti Kbtls say that if a woman 

tm # d.lUHM her parents take back what they gave her. If 
she nave children the children succeed. 


Bahais, etc., follow Muhammadan Law, 
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Hindus— 


If it comes to lior at the time of marriage her husband’s 
father inherits : if after marriage, it devolves upon her sons, 
on in default of sons upon her maiden daughters till marriage 
or death. It then reverts to her husband and his heirs. 

Question 7.—When property lias once devolved in accordance 
•with tli») rules of devolution, if any, peculiar to stndhan , does it 
continue so to devolve ; or is it, then, subject to the ordinary rules of 
inheritance ? 

Answer 7.— 

After its first devolution as described above, the sub- 
sequent succession is governed by the ordinary rules of 
inheritance. 


\ 
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SECTION X, 

Gifts. 

Question 1.—*State the facts necessary to constitute a valid gift. 
Can a gift be conditional or implied ? Is delivery of possession essen^ 
ti&l ? Must the gift be made in writing ? 

Ansiver h—Kuiachi and Dera Tabsils— 

A gift of immovable property must be made in writing 
and be followed by actual possession. It may be made subject 
to a condition and revoked if such condition is not complied 
with. For a gift of movable property actual transfer is 
essential, but no written deed is required. Gifts to outsiders are 
rarely made, and to heirs under various restrictions only. 

Tank Tahsil— 

The same as the above, except that it is denied that a gift 
can be conditional and subject to revoke. 

Question 2. -Is entire relinquishment by the donor essential to 
the completion of a gift of property of any description; (1) by a 
wife to a husband, (2) by a father to his minor child ? 

Answer 2.—All tribes— 

Entire relinquishment is not essential. A father ihight 
retain possession on behalf of his minor son, but mutton of 
names must take place. 

Death-Bed Gifts. 

Question 3. -Are there any special rales relating to death-bed 

f ifte? Can a man who is suffering from a death-disease make a gift to 
is relations, male or female, or in charity ? If so, can such gift affect 
the whole or a part only of his property ? If a part only, how much t 
If some heirs consent and some heirs dissent is the gift good T If so, to 
what extent t 

Answer 8.—A11 tribes— 

Death-bed gifts of movable property for charitable 
purposes axe considered to be valid when within reasonable 
limits. Such gifts of immovable property are unknown and 
should bo set aside on the donor’s death, if clearly detrimental 
to the interest of any of the heirs. The extent to which such 
gifts should be allowed has not been definitely laid down by 
any loo el custom. 
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Notb<,«-T hose of the Dera Tahsil say that such gifts of 
immovable property would hold good if made with the 
consent of the immediate heirs. 


Gifts of joint peopertv.. 

Question 4—-Do you observe the rules of the Muhammadan Law 
with regard to Mushaa ? Is the gift of am undivided part of a thing 
valid, if such thing admits* of partition consistently with the preserva¬ 
tion of all the uses which might be made of it before partition.. 

Answer 4*==°All tribes—- 

The provisions of the Muhammadan Law with regard 
to Mushaa are not known. Where the gift is otherwise lawful 
it cannot be disallowed merely on the ground' that it pertains 
to a share of joint property. 

Question 5*—Can a co-sharer im joint property make a gift of his 
share without the consent of the other co-sharers ? 

Answer &.—All tribes— 

A co-sharer in joint property may make a gift of hie 
share without the consent of the other co-sharers within tlie 
limits noted: above.. 

Question 6.—If a gift, whether* of divided or of undivided village 
land, be made to a person who is not a member of the village community 
where the land is situate* will such gift carry with it the right to share 
proportionately : (1) in the Shamilafc, (2) in the miscellaneous village 
income ? 

Answer 6*—All tribes— 

Ordinarily such a gift, if made of the wholb property*, 
carries with it the right to share proportionately (1) in the 
Shamilafc, (2) in the village miscellaneous income, unless 'v 
contrary condition is inserted in the written deed. 

When a portion only is gifted no such right is presumed 
to go along with it. 

Gifts to relatives^ 

Question 7.—Can a father make a gift to his daughter by way 
of dowry (iahea) out of his property, movable or immovable/ ancestral 
or acquired, whether or no there be(I) sons, or (2) near kindred.; and 
whether or no tho sons or near ldndrod, as the case may be, consent ? 

Answer 7.—Dera and Tank Tahsils— 

A. father may giv» to* Jus daughter by way of dowry, a 
small portion of liis immovable property, but suoh gifts aro 
seldom made, and should be followed by possession ia the 
lifetime of the donor. 
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Kulaohi Tahpil— 


[&?c. X, 


|l 


Dowry generally consists of ornaments and clotlies. 
together with a cow or a horse in the case of rich parents- 
Gifts of immovable property on such occasions are unknown, 
and would be invalid if made without tho consent of the im¬ 
mediate heirs. 

Babars who follow the Muhammadan law say that a father 
cannot give his daijghter more than sho is entitled to under 
the said law. 

Question 8.—If the custom of making dowries to daughters obtains 
state upon whom tho right of inheritance to the property, subject of L 
gift of this Daturo, successively devolves? J 

4.nsicer 8.—All tribes— 

There is no special custom regarding tho inheritance o£ 
property received by way of dowry. 

Note .—This point has already been dealt with iu Section IX. 

Question 9.—Define also tho power of tho daughter or op her 
husband over such property as regards: (1) oontrol, (2) alieuatiun. 

Answer 9.—All tribes — 


Such property is subject to the husband’s control, and he 
can alienate it whenever he chooses. The wife canuot without 
the husband’s permission dispose of it. 


Note. —This answer appears to conflict with answers 2 and & of Soc- 
lion IX. It appears that those aasworn represeut the abstract ri-ht uul 
this the practice. h 1 

Question 10.— Will the power of a father to make the gifts described 
juestion 7 be affocted by the custom of ahar-iawai : that. if i.;„ 


liia 


in Question 7 be affected by the custom of ghar-jawai / that is if 
son-in-law and daughter live with him ? If so, explain in what wayT 
Can any relative prohibit a gift of property of any description to a son- 
it,-law resident with his father, or to the children of such persons r 
Will tho rights ot tho son-in-law as against the estate of hi., natural 
father ulTect hia capacity to receive a gift from hi father-in-law '< 
Ansiver 10.—All tribes— 


The power of a man to malm a gift is not a fleeter by 
the residence with bim of his son-in-law or daughter, ami the; 
finn-induw’s capacity to receive the gift i.< not affected by hia 
• laims to sricceed to his natural father’s property. 


Qiushon II.—Cun u father mako a gift of the whole or anv 
Hpontio '-fare of property, movablo or irfunovablu, aneustwd or 
!t< " 1 *'' j • ‘‘•'"ffhtor otherwise tlum ns lu r dowry, to his Arnghter-i* 

’ , ‘ UJ ' <•«» his son-in-law ? Is his po W , r'm this 

resiioet altered if hohavo:(l) sons, (2) now kindred and uu sous ' 
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if the consent; of the near kindred is essential to such gifts, state tlie 
•degree of kindred towards him in which the persons must stand by 
whom such gifts cao be prohibited ? 

Answer 11.—Kulachi Taksil— except Babars— 

There is do restriction as regards movable property, 
but ancestral immovable property cannot be bestowed upon 
a daughter, a sister or their issue, in the presence of sons or 
near kindred of the donor. Acquired property might be so 
gifted, but no instance is known. 

Note. In his collection of the prevailing customs of the District 
A i. i uckor has noted that gifts by son less proprietors in favour of their 
' augbter or even strangers when followed by actual possession, would not 
. 111 [j 3r fcred with, except on very special grounds The actual practice 
is still the same and the auswor given above should be viewed in the light 
of this practice. ° 

Dera Tahsil— 


A father is at liberty to make a gift of his movable or 
acquired immovable property to a reasonable amount. But 
immovable ancestral property cannot be so bestowed without 
the consent of the kindred related to the donor through his 
great-grandfather. ° 

Tank Tausil— 

Movables may be given away to any extent—but ancestral 
immovable property cannot be transferred in favour of a 
daughter or her sons, and if such a gift were made it should 
be sot aside on the donor’s death even though accompanied 
by possession. 


Norh •Small gifts of immovable property in favour of tho nearly 
related tomalcs or their sons when tho descendants or the agnates arc not 
deprived of their shares arc always allowed in actual practice and the 
•aiiswois above recorded should be hjld as repicscnting tbo facts only so far 
as they correspond with this practice. J 


Gifts to Non-Relatives. 

Question 12.— Givo tho rules regarding tho power of a proprietor 
gdts oi hfs property, movable or immovable, ancestral or 
ueipjirod, to persons who arc not related to him, or in charity ? I* tho 
'iTT*? Ui ^ Buc * 1 there be, or of tho noar n lafcives nocotusirv T 

• •'< tho noar relatives, who are considered such? How does (I) the 
ak<v uee of (2) the circumstances that tho property is divided 

Uoe-fc the power of tho proprietor to make such gilts ? 

Answer 12.---All tribes— 

Such gifts aro permissible ugly in tho case of movable 
property, ancestral or acquired. 
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Gifts of immovablo property, when the donor has sons, 
are seldom made. A sonless proprietor may with the consent 
ox the reversioners make a gift of such property, provided it 
does not exceed a reasonable amount. 

Hindus — 


A man may gift all or part of his immovablo proporty 
to a stranger with the consent of his sons. 

Revocation. 


Question 13.—Stato under what circumstances a gift is revocable 
and under what circumstances irrevocable ? Specify particularly the 
effect (1) of possession on tho part of the donee, (2) of relationship 
betwoen the donee and the donor ? r 


Answer 13.—All tribes.— 

A gift may be revoked at any time before possession has 
boon delivered, or when the conditions attached to tho gift 
have not been complied with. 

Charitable gifts are never revoked. 

Question 14. —Is a gift revoked by the subsequent birth of children 
to tho donor ? 

Answer 14.—All tribes.— 

Gifts whether of movable or of immovablo property 
when accompanied by possession cannot be revoked unless 
there is a contrary condition in the doed Of gift. But no such 
case has yet occurred, and consequently there is no definite 
cus tom on tho point. 


t 


MiN/sr/sy 



*2, 4. | 


IN THE D. X. KIIAN DISTRICT, 


& 


SECTION XI. 

PARTITION. 

Where the Ancestor Survives,. 

i->Wh°so consent ia requisite to partition of a Joint 
nolcline' Define the conditions under which such a partition can tnko 
J 00 • Is'tticcussary that the wifo or wives of tho proprietor should 

" - - *“ "W £^a“ 

Answer I.—All tribes— 

Whether the wife be past child-bearing or not a 
proprietor can distribute his property among his descendants 
as he pleases but if the respective shares are varied materiallv 
denth Ut ^ reaS0D ’ tho Partition will be set aside after his 

of vight f 011 2 ’ _Ar ° ^ 80,18 eIltitl0d to clauu partition as a matter 
Answer 2.—All tribes— 

During tho father’s lifetime tho sons are not entitled to 
claim partition of any property as a matter of right. ° 

Question 3.—Can the father exclude one or more sons from 
their shares, or otherwiso make tui unequal distribution ? If > • 

there uny distinction as regards tho movable or immovable 'ancestva? 
or acquired, property of tho father ? * >ostial 

Answer 3.— All tribes— 

An unequal dial nbution when there exists some sufficient 
cause for making it, may be allowed as regards movables W 
immovable property should .always lie divided equally. To(.,l 
exclusion of a son would in no case hold good. hue)/', q;,,...; 
button would be set aside on the father’s death. Unequal dis' 

sitaiisf* ,smoro 

Them is no clear distinction bo tween ancestral > ni ? 
acquired mimovnblo property. n 1 

Noti*.——X t is certain that a man cannot disinherit a son from hia 
of immovable property entirely, but he can vary U» shares in r^son. ar ° 

Question 4 .—Are the wivos, whether childless or otherwise .mini a 
to share at partition ? ‘vxwise, entitled 

Answer 4.—All tribes— 


MIMS?*,. 
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--— -wife is not entitled to a separate sliaro while her 

husband is alive. Widows are allowed the share, which their 
husbands, if alive, would have got. 

Question 5.—How many shares may a father reserve- to himself at 
partition ? 

Answer 5.—All tribes.— 

A father may retain for himself as many shares as he 
pleases. Usually he keeps a share equal to that of a son 
unless ho has a large number of wives or daughters. 

Question G.—What is the effect of the birth of a son after parti¬ 
tion ? Does such birth entitle the father to cancel the partition ? If 
tho father Lave reserved one or more shares for himself, will such shares 
devolve exclusively on tho son born after partition ? 

Answer G.—All tribes— 

Such a son would get out of tho share which the father 
had resoived to himself, a portion equal to that of the other 
sons. If the father had reserved no share at all, or if that 
-diaro were loss than that of a sod, tho partition would bo 
cancelled. 

Hindus — 

A partition of movables caDnot be cancelled after it has 
been once made. 

Among tub Heirs after Succession. 

Question 7.—Can any one of tho persons upon whom tho estate 
devolve irrespective of tho sex of such person, or of tho relationship 
m winch such person stood to tho deceased, claim partition as a matter 
of right ? Stat e particularly whether the widow or sister or unmarried 
daughters can claim partition ? Does tho right of the widow to claim 
partition depend upon her being childless or otherwise ? 

Answer 7.—All tribes— 

Any one of tho various successors of a deceased proprietor 
might claim separation of his share as of right. A widow, 
v/bother childless or not, an unmarried daughter and a sister 
might do so if they wore entitled to a share and not to main¬ 
tenance only. 

Question 8.—If partition bo mado, can the widow claim a allure ? 
rt io, what rtharo^and on whom will it devolve after her death ? 

Answer 8.—All Muhammadan tribes— 

A Bonier widow can claim separation of her share and 
< vc usive possesion of tho same, until her death, or re-murri- 
6 * u her death it reverts to her husband’s reveibiouers* 

LAIuo flue ttuuliou V, Auowcri 10—l&J. 
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Y; •widow wlio has sons cannot claim a separate share of her 

deceased husband’s estate. She lives with her sons and is only 
entitled to bo maintained by them. 

Hindus — 

A widow recoives no share at partition and is entitled to 
maintenance only. 

Question 9.—Must property of fcho following descriptions bo 
brought into partition 
Movable ; 

Immovable; 

Ancostral; 

Acquired ; 

Recovered; 

Nuptial presents ; 

Inherited from tlio maternal grand-father ; 

Inherited from the father-in-law ? 


If acquired or recovered property be brought into partition, doc* 
the person who made the acquisition or recovery get any compensa¬ 
tion ? If bo, in what way ? 

Answer 9.—All tribes— 

If tho father livod jointly with the sons, all his property, 
whether movable or immovable, ancestral or acquired should 
bo divided equally among his sons on his death. But nuptial 
presents and property received as gifts aro not included in 
partition, and tho original donee has a right to their oxclusivo 
enjoyment. Also in the case of a person Laving several 
wives, any property which a wife brought from nor father’s 
family goes to her own sons exclusively at partition. 


Effect of Partition bv the Father on Inheritance. 


Question 10.—Has a son who remains associated with his father 
aftor partition to iho remaining 90 ft 9 , t In> right <<» exclude them LVolu 
inheriting the sharo or »h«irea reserved by the father ? 

Answer 10.—All tribes— 

An associated son is entitled to his own share alone 
and the rest is divided rateably among all the sons, provided 
that any funeral charges incurred by tbo associated son should 
firBt be made good to hiiu. 

The Hindus of Kulachi add that an associated son is 
entitled to tho entire possession of what, tho father reserved 
to himselt, if at tho time of partition it was expressly agreed 
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that the associated son would receive such share in return 
for services rendered to the father. 

Question 11.—Will acquisitions mado by a father after partition 
devolve equally on all the sons, whether or no one or more sons havo 
remained associated with him ; and whether''or no such acquisitions 
have been made with the share or shares of the associated son or 
aong ? 

Answer 11.—All tribes— 

All such property devolves equally on all the sons in the 
same manner as the property reserved by tho father for 
himself.— 

Qutr.tion 12. —If a son remain associated with his father after 
partition to tho remaining sons, and if such son die childless, clan the 
remaining sons claim his estate in the father’s lifetime, to the exclusion 
of tho fa ther ? 

Answer 12—All tribes— 

If such an associated son were to die childless, tho re- 
inaining sons could net claim Ida estate during tho father’s life¬ 
time. 
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APPENDIX I. 

List of published customary cases in On Dera Ismail Khan District, 
decided in the Chief Court of the Punjab, and the Court of. the 
Judicial Commissioner, N.-W. F. Province. 


£ 

1 

Number of Ruling of 
Chief Court, Punjab, 
or Judicial Commis. 
sioncr, North-West 
Frontier, Punjab. 

Names of parties. 

i , 

Subject of suit. 

1 

Punjab Record 91 of 1887 

Muhammad Kalu Khan versus 
Saif Ullah Khan. 

Partition, liability to, 
acquisitions by memU is 
of undivided Muham 
mad an fannl>. 

2 

Ditto 

22 of 1*90 

Abdul Gliafur Shah versus Pir 
Muhammad Khan. 

Widow, debt, hevossity, 
liability of her husband* 

ostatu. 

3 

Ditto 

C9 of 189J 

MusHauimal Ghulam Fatima 
vernts Musmmmat Makhsudun. 

I.—Wilt, ^1.—Essen uals of 
marriage. 

4 

Ditto 

07 of 1802 

Umar versua Mussammnt Huhib 
Khalun. 

Uifia and wills in favor of, 
daughters ahd their iioi*. 

G 

Ditto 

73 of 1892 

Sultan verity Muunommnt 
Habhai. 

Right of daughter mnrrnxl 
into another tribe to 
auccObd 111 prcujL'llCo of 
hor father’s brothers. 

e 

Ditto 

79 of 1895 

Allahditi i Slnh and ollury v»tmh 
S aid Ali Shah and other*. 

Alienation. 

7 

Ditto 

2 of 11*01 

Dilawar and others utraita Mu* 
munmnt J.Hli and other* 

Alien,*!i >u In widow. 

8 

Judicial Commie jouor, 
ljtttMV<-<r flWltrer 1 

Province, 1*- havrar. 

Riudild K1 .au versus SaJhibo 
/ 

Suit f«x ca&ellalion id u 

v. ill. 
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UNPUBLISHED RULINGS OF TIIE CHIEF COURT OF THE PUNJAB AND 
JUDICIAL COMMISSIONER, N.-W. F. PROVINCE, AND DECISIONS OF THE 
DIVISIONAL COURT, REGARDING CUSTOMARY LAW IN THE DKRA ISMAIL 
KHAN DISTRICT. 


SECTION II.—BETROTHAL. 

Question 5. 

1. Saifullah Khan vs. Mehar Klian, etc., Kundis of Tank TahsiL 

Suit for custody of one Mussaniniat Khano, alleged to have been 
betrothed to plaintiff. (No. 177 of 1886.) 

Held by the Sub-Judge, Dera Ismail Khan, and affirmed by the 
Divisional Judge:— 

That when both the parties to an alleged contract of betrothal 
are of*age, their consent must be proved in order to validate such con¬ 
tract of betrothal. 

2. Asa Nand vs. Mussammat Dhani Bai, etc., resident at Dera. 

Suit brought for custody of one Mussammat Cliiman Bai by 
plaintiff, to whom she had beeu married by her mother after her 
father's death in spite of her betrothal to another man by her half- 
brother by the samo father. (No. 80 of 1889.) 

Held by tho bub-Judgo, Dera Ismail Klian, and affirmed by 
the Chief Coart, Punjab, on reference, under Section 6J7, C. P. C., by 
the Divisional J udge: — 

Ihnt by Hindu Law the widow had no power to dispose of her 
♦daughter in marriage without the consent of bh© girl's half-brother, 

0 a °d that the claim for custody was rightly dismissed. 


SECTION III.—MARRIAGE. 


Question 17 . 


J. 


Barkhnrdar (minor) vs. Mnasammat Salmi (minor), Rajputs. 

Suit for custody of u wife whoso nikah had boon perform*! 
during her minority, and m lior aWnoe, by her paternal relative*— 

her fatlisr being dead at th* time. (No. 180 of 188tf j 








'M by the District Judge, Dera Ismail Khan, and affirm* 




contract?and Tt “ fi]0rifcy t0 dissolve su °h 

which she could n ’ rclor °> be unjust to force on her a marriage 
9 could so soon repudiate. Suit dismissed. 

Questions 11 and 23. 

2. Hira Bam vs. Mussammat Himmat Bai alias Ghulam Fatma. 


but had since°becomo aMWman!* 0 (No^of'“* marria ® e ’ 




That apostasy of a Hiadu wife does nnt • , 

tracted marriage. Suit decreed. " Esolve previously con- 

3. Gurdial vs. Mussammat Bhuranwan. 


b« jio t 1 , sr :.** ( k» 


Held by the District Judge, Dera Ismail m,. r* 

on Appeal :— b 9 • au Khan, and affirmed 


of Rs. S00 8ecurhy 0 for h LTgood°treltment? nted 3ab:iaot to a de P 08it 


Question 18, 

4. Iruam Bakah (minor) vs. Masaammat Garno (minor). 
Suit for the custody of a wife. (No. 70 of 1902 ) 


Held by the Divisional Judge, reversing th • , 

Munsif, 1st Class, Tank :— ' ®versmg the judgment of the 


That as there had been no shadi or - 

the marriage, which had been arranged bv th« ? ?> 8 ° f clothea - ” 
lueomplete, and custody should bo refused. Suit dwmia^ed ° tter ' WaS 

A petition for revision was dismissed bv th« T.,^- • . „ 
missioned * tJie Judicial Com- 


Question 21. 

h. Yaran Khan r#. Mussammat Fateh. 

V uJLmJJ, U. mi. mil w - “• 
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Held by the District Judge, Dera Ismail Khan, and affirmed 
on appeal :— 

That the alleged second marriage with plaintiff had not been 
proved and that the divorce was irrevocable. Suit dismissed. 

6. Gaman vs. Mussammat Bakhtan and others. 

Suit for the custody of a wife. (No. 49 of 1882.) 

Held by the Munsif, 1st Class, Dera Ismail Khan, and affirmed 
on appeal:— 

That as nikah had been performed 15 days after the woman's 
divorce from her first husband it was within the iddat period, and 
therefore invalid. Rs. 58 damages were awarded to the plaintiff. 

7. Jana vs. Mussammat Mughlani and others, Kotanas. 

Suit for the custody of a wife. (No. 90 of 1885.) 

Held by the District Judge, Dera Ismail Khan, and affirmed on 
appeal:— 

That as the marriage had been celebrated within the 'iddat 
period of 3 months after divorce it was invalid. All Muhammadans, 
including Kotanas, were bound to respect the iddat period. Suit 
dismissed. 

8. Ahmed Khan vs. Mussammat Gamo. 

Suit for the custody of a wife. (No. 41 of 1887.) 

The parties were Biluoh and Arain respectively. 

Held by the District Judge, Dera Ismail Khan, and affirmed by 
the Chief Court after reversal by the Divisional Judge 

That though the fact that the iddat period had not expired 
at the time of the marriage had been fraudulently coucealed from 
the plaintiff, yet the fact of the marriage having taken place within 
that period rendered it invalid. Suit dismissed 


SECTION IV.—GUARDIANSHIP AND MINORITY. 
Question 28. 

f. Dost Khan vs. Mussammat Kamalo, etc., Marwats. 

Suit for guardianship of minors brought by deceased father's 
brother against the widow. (No. 14 of 1879.) 

Held by the Sub-Judge, Dera Ismail Khan, and affirmed by ihe 
Appellate Court:— 

That the claim be dismissed in as much as plaintiff had admittedly 
taken no trouble oo behalf of the minora until the eldest girl came 
to marriageable age, and his object was entirely mercenary. 
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Tak, Ha y atulal i vs ' Mussammat Maryam, etc., Gandapurs of 

Suit for custody of one Mussammat Painda (minor) brought by tho 
nephews of her deceased father against the widow, who since her 
husband’s decease had married again. (No. 160 of 1892.) 

Held by the District Judge, Dera Ismail Khan, and affirmed 
by the Appellate Co art:— 

That the mother is the proper guardian of an infant daughter 
till puberty, and that plaintiffs can nut claim guardianship of their 
cousin at any time, as they are not within the prohibited degrees. 

8. Ram Chand vs. Mussammat Rupan Bai, widow, and Kewal 
Ram, Miglauis. 

Suit brought by a brother of deceased for cancellation of a con¬ 
tract wheroby a minor daughter of deceased was betrothed bv the 
widow as guardian. (No. 186 of 1891.) y 

Held by the District Judge, Dera Isrnail Khan, and affirmed on 
appeal to tho Divisional and Chief Courts :_ 

That while by Hindu Law the deceased’s brother was entitled 
to the right of betrothal, he had by a written instrnment waived 
such right in favour of the widow in consideration that she withdrew 
her opposition to his application for succession certificate, and that 
accordingly a betrothal by the widow was valid. Suit for cancellation 
dismissed. 

4. Mussammat Airnna vs. Usman and Mussammat Bakhri, Gazars. 

Suit for guardianship of Mussammat Mariam (minor), daughter of 
plaintiff. (No. 124 of 1885.) B 

Held by tho Lower Court, and affirmed on appoal by the Divisional 
J udgo:— 

That, in as much ss plaintiff had been divorced by her husband 
for adultery, and had been imprisoned for that offence, and was at 
th.. time of suit actually living m immorality, it is contrary to morality 

diSd 0 * b S 10 B ' UUldbegUa ' JiaU ° f ber miuor daughter. Claim 

6. Mussammat Ai»han (widow) «. Mussammat Bhatawari, etc. 
rarties were Khoja and Chagatta respectively. 

Suit brought by a mother for declaration of right to custody of 
her two minor girls one of whom was alleged to have been given in 
marnage by defendant, who was mother of the deceased father. (No 
o of 1886.) v 

Held by the Lower Court, and affirmed on appoal;_ 

That, according to sharah the mother bus the host rin-lit to 

an ' 1 n0 1 ? ntra V C,19tom was proved, and that the 
rem wa ?* nval “ 1 «*rri«l out without tho oon- 

"lara. rvrWr ' wh » tl,o «gl»tful guardian under law. Ado- 
■ at. ry decree was therefore psaaej in favour of tho plaintiff. 
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6. Chanda Ram vs. Mussammat Ramdei, etc., of Dera Tahsil. 

Suit for grant of certificate of administration of estate an 
guarchanship of the minor, son of plaintiffs deceased brother. (No 4 
of 1884.) v 

ZZeZcZ by the Lower Court, and affirmed by the Divisional Judge 
and by the Chief Court on farther appeal:_ 5 

1 hat plaintiff was ineligible for guardianship of the minor as he 
had engaged in litigation with the minor's father before his death, 
and as deceased had during his lifetime by deed appointed another 
guardian. The claim was accordingly dismissed. 

/. Haidar Shah vs. Mussammat Sahib Nur, Kureshis. 

Suit for prohibitory order to defendants, forbidding thorn to dis¬ 
pose or one Mussammat Sardar Bibi (minor) iu marriage. The suit 
was brought by the brother against the widow of the deceased father 
of the minor. (No. 39 of 1890.) 

Held by the Munsif, Dera Ismail Khan :— 

That as plaintiff wa9 on bad terms with his deceased brother, 
whoso funeral procession be had refused to accompany, and whose 
minor daughters he had refused to maintain, he could not interfere 
with their marriages: and also that the supposed minor was in reality 
of age, and could not be married without her own consent. The appeal 
was dismissed on a technical ground for want of a power-of-attorney. 

8. Timur (minor) through his father vs. Mussammat Rahmati, Ahris. 

Suit for custody of a minor girl alleged to have been married 
to plaintiff by her mother and aunt. Consent to the alleged marriage 
wa 3 admited by the former, but denied by the latter, who refused 'to 
give up possession of the minor. (No. 95 of 1886.) 

lleld by the District Judge, Dera Ismail Khan, and affirmed on 
appeal ;— 

T hat a maternal aunt has no right to interfere with her minor 
mec© while the mother of the latter is alive and her father's male 
relations raise no objection to tlio mother's action. Suit decreed. 

Question 29. 

9. Kaka Khan vs. Mussammat Jainali, Kundis. 

-Claim by plaintiff for possession of pertain lands sold by hie 
mother during his minority. The mother stated that the nnlo was 
necessary for payment of the revenue, but the prico agreed on was 
obvmuBly inadequate. (No. 13G of 1888.) ^ 

H^W by tho Divisional Judge, and affirmod by the Chief Conrt 
m i evorsal of the decision of the Lower Court 

That as (hu njotliei' was not » imardiau empowered to alionoto 
under MuluHnnimlan Law, and uh she bold no certificate from Ibo 
Coart, the alienation must be sot aside and tho claim of the minor to 
posseBBion be decreed. 
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Mansur Khan, Bara Khel, vs. Muhammad Gul Khan, Ganda- 

pur, etc. 

Suit brought for refund of mortgage-money and for damages 
by a mortgagee against a mortgagor claiming to act as guardian of 
minor proprietors. (No. 82 of 1893.) 

Held by the Divisional Judge in variation of the District Judgo's 
decree ,, 

lhat as plaintiff know that Mansur Khan was acting as guardian 
of the minor no personal liability as regards damages attached to him, 
but as it was not proved that the mortgage was in the interests of 
the minor, the guardian was liable to return the mortgago-money 
without damages or costs. 




11. Bogha Bam, etc,, vs. Khushi Bam, etc., Aroras of Dora. 

Suit for recovery of mortgage-money on a house hypothecated 
by a widow (since dead) during the minority of her son and grandson. 
(No. 37 of 1895.) 


Held by the Lower Court and affirmed on appeal* 

That the mortgage by the widow being made without legal 
necessity, and not for the benefit of the minors, conld not be charged 
against the minors 1 property. The suit was dismissed accordingly. 

12. Mengha Bam vs. Sarwar Khan (minor), etc. 

Suit for recovery of mortgage-money advanced by plaintiff to 
the uncle and step-father of a minor during his minority. (No. 53 of 
1896.) 


Held by the Lower Court and affirmed on appeal : 


That as plaintiff had failed to prove that the mortgage-deeds in 
auu find been executed by a legal guardian for the benefit of the 
minor the r. inor was not bound by them. Suit dismissed. 


application of the uncle to lo appoinH i guardian of the minor had hean 
rejected m the rntoml between the execution of the doods and the filing of the suit. 

J3. Karim Khan va. Allah Yar Khan, Biluch. 


Suit for possession of land the property of plaintiff, but sold by 
Ins grandfather’s brother during his minority. (No. 140 of 1896.) 

Held by the Appellate Court in reversal of the Lower Court’s 
order dismissing the claim :— 


That as the vendee had failed to show that the alienation was 
for the benefit of the minor, the minor was not bound by it. Further, 
- i«jt in the absence of any special custom, Muhammadan Law must bo 
0 (B. K 46 of 1889 and 65 of 1893), whereby only natural 

CT {fatl,or Mul grandfather) have the power to alionate. 
fcinn t was granted a decree for the posaesaion claimed. 
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14. Kanshi Ram vs. Sikaudar, Sheikh of Tank Tahsil. 

Suit for possession of lands, including the share of defendant 
(then minor) sold by his brothers during his minority. (No. 230 of 
(1897.) 

Held by the Appellate Court, in reversal of the Lower Court’s 
order decreeing the claim : 

That the vendee, having failed to prove that the sale was 
made for the benefit of the minor, or by persona who were legally 
entitled as guardians, cannot obtain possession of the share of the 
minor. Suit dismissed. 

15. Mussammat Murghi, Sheikh, vs. Naim Khan, Kundi, and 
Hayat, Kalu Khel. 

Suit for possession of plaintiff’s share of her deceased father’s 
estate, sold during her minority by hor adult siBter. (No. 37 of 1898.) 

Held by the Lower Court and affirmed on appeal:— 

That as the sale was not for the benefit of the minor, and the 
alienation was made by a person who was neither de facto nor legal 
guardian, the minor was not bound by it. Claim accordingly decreed. 

16. Alladad Khan vs. Khaliq Dad and Hurdas Ham. 

Suit for possession of half a house, site, and premises, his share 
of his deceased father’s estate, sold by plaintiff’s brother, Khaliq Dad, 
during his minority. (No. 102 of 189/.) 

Held by the Lower Court and affirmed on appeal :— 

That as the sale was not proved to be for the benefit of tho 
minor, and was not effected by a legal guardian of the property 
according to Muhammadan Law, the minor was not bound by it. buit 
decreed against vendee. 

17. Alladiwaya and another (minors) vs. Sultan, etc., Tarkhans, 
of Mapal. 

Suit by minors for possession of certain land sold by their elder 
brothers during their minority. (No. 223 of 1897.) 

Held by the Lower Court and affirmed oh appeal 

That as the elder brothers were not legal guardians with tho 
power of alienation, and the sale was not shown to bo for tho benefit 
of the minors, the minors were not bound by it and were entitled 
to possession on payment of a proportionate share of their deceased 
father’s liabilities to the vendees, which had been paid by their 
brothers from the sal^-money. 

18. ZakaKhan (minor) vs. Hayat Khan, etc., Marwate. 

Suit by a posthumous child for poSBeeciun of land mortgaged by 
\iU mother after the death of his father but boforu his own birth. 
(N J. 87 of 1898.) 
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by the Lower Court and affirmed on appeal:— 

That as there seemed to be no necessity for alienation of the 
minor 3 land so soon after his father’s death and for the long period 
of 55 years the minor was not bound by tho mortgage. 

Note. Plaintii! s legitimacy had to be established in order to admit his locus standi to 
contest the alienation. Tho claim was decreed by the Lower Court on payment of tho 
mortgage-money, as to which plaintiff did not appeal 

19. Ghulam Yasin, Biluch, vs. Nur Khan, Ghulam, Qaim, etc., 
Michan Khel. 




Suit for possession of land sold by a minor’s uncles during his 
minority. (No. 134 of 1899.) s 


Held by the Lower Court and affirmed on appeal :_ 

That as tho sale was not effected by legal or natural guardian 
of the minor, and it had not been proved that the sale was for tho 
benefit of tho minor, or to pay his deceased father’s debts, the minor 
was not bound by it. Decree accordingly. 

20. Jesa Ram vs. Naurang Shah, etc. 


Smt for possession of certain lands mortgaged to plaintiff by 
two adult defendants on their own behalf and on behalf of a third 
minor defendant for money due from the two adults and the deceased 
lather of the minor. (No. 31 of 1904.) 


Held by the Lower Court and affirmed on appeal 

That tho mortgage in question was founded on the original 
mortgage* executed jointly by the adult defendants and the minor’s 
father, and was for the benefit of tho minor, and the minor was not 
entitled to repudiate it. Claim decreed. 


21. Mian Khan and Ghulam Nabi, Biluchea of Dora (minor) 
t? 8 . Malik Ahmad, etc. 1 


Suit for possession of lands belonging to the minors and sold 
during their minority by their elder brother. (No. 45 of 1906.) 

Held by the Lower Court and affirmed on appeal:_ 

That as the sale was not for valid necessity or for the benefit 
of tho minor, he wan not bound by it. The suit wa* decreed accordingly 

22. Kadir Bakhsh A wan vs. Pokhar Khan, etc, 

Suit by plaintiff for possession of certain lands mortgaged during 
his miuority by his brother. (No. 35 of 1893.) B 

Uild by tho Lower Court and affirmed on appeal 

; W .'- ’/I au mno11 aa ifc hBfi lieBn <J ntablial|o<] that the alienation 
.1'‘I'fiUy necessary, anil had been made for the benefit of tho 

“Cm gUwd, ‘ D ' he WMnot enlitled t0 repudiate it. 
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Para Ham vs. Hassan (minor), Jat, of Dera. 

Suit for possession of land mortgaged by defendant's mother 
during his minority to satisfy a d-cree against the minor’s deceased 
father. (No. 47 of 1906.) It appears that their house was attached 
by the decree-holder. 

Held by the Lower Court, and affirmed on appeal :— 

That a mother is de facto guardian of her fatherless children 
while they are under age, in the absence of adult brothers or paternal 
uncles, and she is therefore entitled to deal with their estate in 
their interests and to alienate for valid necessity. Claim decieed - 
a gainst the minor. 

24. Slier Muhammad (minor), Jat, t>». Naurang, etc,, Biluch. 

Suit brought by a minor to oust certain occupancy tenants from 

his lands alleged by them to have been mortgaged to them by the 
minor's mother during his minority. (No. 46 of 1901.) 

Held by the Lower Court and affirmed on appeal:— 

That such mortgage, if ifi was ever made, whs invalid, as a mother 
has no right to alienate the property of her minor son. Claim decroed. 

25. Sarfaraz and anothnr t7«. Dad Khan and others, Jats of 
Dera. 

Suit for possession of lands belonging to the minor respondents 
and sold by their uncles and brothers during their miuoritv. (No. S3 
of 1892.) 

Held by the Appellate Court in variation of the Lower Court's 
decision :— 

That as it was nob proved that the sale was effected to pav the 
debts of the minor’s father by a competent guardian under Muharn- 
ma Ian Law, <»r a guardian appointed by the Court, the minor was at 
liber ry to eet it aside. 

26. Lai Khan, (minor), Biluoh vs. Uam Diyal and Nanran 

deceased). £ 

Suit for possession of certain lands belonging to plaintiffs 
deceased father and mortgaged by the minor's euar nan, appointed 
by his father's will, in allegcMl pHymeufc of his father's debts. (No. 67 
of 1890.) 

.Held by tho Lower Court and affirmed on appeal:— 

I hat in as much as only a small portion oi tho mort 'sgj-money 
was pxpnnd *d on payment of tho de'easod’s d^bts (tho balance being 
spent by lhe guardian for his own purno<r*) f ml us -lio iiiomno 
h "i the estate was adequate, tho morrgg- bo set usi u* and no^ossion 
be decreed to the minor on payment of tin; Him net noil v rxponded on 
payment of his father's debts 

27. Shan mi Khan r *. (>hnlnm Hnssnn (minor). 

Suit for possession of half a well sold by the minor's guardian 
(his mother) to plaiutiff. (No. 29 of 18^1.) 



^ 23. 
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Id by the Appellate Court in reversal of the previous order:_ 

iat the sale of a minor’s property in good faith for the benefit 
' a minor by his guardian is. valid and must be acted on unless 
* he mmor gets it set aside by a suit. 
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~Si lha Ram (minor) vs. S»adhu Ram, etc. (in for ma- pauperis). 

Suit brought by a minor to recover the value of his decoded 
lathers moveable property disposed of during his minority by liia 
father’s brothers. (No. 42 of 1900.) 

Held by the Lower Court:— 

That a decree for the sale-money be given to the minor after 
deducting an item proved to have been expended on payment of t lie 
deceased s debts. Leave to appeal in forma oav/npriQ 


deceased’s debts. Leave to appeal vn forma pauperis ‘\vaR refused. 1 

29. Alah Baklish and Hayat (minors), Jats, vs. Dasu Ram. 

Suit for possession of lands mortgaged during plaintiffs’ minority 
;heir sten-father. who hnd mnno^ri a. r ,^ 


by then- step-father, who had managed their deceased fathbr’^'estato 
and maintained them. (No. U7 of 1900.) 


Held by the Lower Court and affirmed on appeal:_ 

That as the step-father had no right to alienate the lands, and 
he mortgage was not for the benefit of the minors, they were not 
bound by it. Decree for possession was given accordingly. 

Question 31. 


Dera 


30. Rustom (minor) vs. Mussaramat Churi (minor), Cbugattas of 


Suit for the custody of a minor wife (No. 1G1 of 1899.) 

TM l by the Lower Court and affirmed on appeal :_ 

That a decree for custody cannot lie given against a wife 


ia a minor. 


who 


Note.—S e« also Section III, No. 1. 

Qdkrtion 32. 

31. Mus-ammat Jago vs. Mussamm-it t,„ i , • i * 
.iaaudSavalres^ectivelv. at Jmdo ^ ido ^ 


were Khoja and Sayal respectively. 


Suit for yuardianehip of person and nrormrtv ^ t- 

grnndsou of plaintiff. (No. 52 of 1883.) * * ^ 0ne ^ aura / 



to K lardianshin wY l wi* VM - v ’ u V Hnu , Plaintiff liad no claim 

ntcp-j-i-Hmhu ’<her »i, t l *» » /Ifr ' V f g' von [° defendant, i.ho minors 
accordingly aLn.’Jo 1 ,hc d,cea3 « d grandfather. .Suit 


wmr^y 




Khushal Ram vs. Haidar and Alussammat Rahmat. 

Suit for land belonging Jo minors and mortgaged during their 
Minority by their mother to pay off the debts of her deceased 
husband. (No. 1 69 of 1891.) aeea 

and Chief Courts C ° Urt ^ affirmedon a PP eal to the Divisional 

i i } n as ™. ncl1 , as tlle widow had been married to a second 
husband at the tune she had no authority to alienate the property of 
the minors. Suit dismissed. y p ' 

Question 35. 

33. Dasu Ram vs. Azad Khan, Rahmani Kliel. 

of min' 1 !- 1 f ° r P ? s f ssi ° n of Ia »ds mortgaged by defendant as guardian 
0 miuor proprietors, his nephews. (No. 183 of 1892.) ° 

Lowar'court’a dedree^— i<>nal C1 " ef C ° Urts “ rever9al ° f the 

to mortgage by a guardian was valid, as it was executed 

for th« satisfaction of the debts of the minor’s ^and-father? which 
toy would otherwise have had to pay with interest. 

31. Khom Chand v ». Hayat, etc., Jats, of Maddi. 

Suit for possession of lands mortgaged by one Pahlwan on behalf 

r iflnn \ and his minor brothers during their minority. (No. 170 

Ox i yuu.) 

1L,hi by tho Lower Court and affirmed on appeal:_ ' 

That as tho mortgaee-doed had been executed by their brother 
on his own behalf, or that of the minors on account of l debt due from 
then father, the minors wore bound by it. Suit decreed. 


SECTION V.—SUCCESSION. 

Question 1. 


(No \ 88^ oiTujdQ SUr£>t Uib ‘ **' MuIiammad Sharif, Eatoris of Dora. 

Suit by a widow for one-eighth share of her deceased husband’s 
property >y Muhammadan Law Defendant;, iior sou, pleaded that 
slio was nod entitled to a himro by custom. 

Held by tho Lower Court, and affirmod on appeal, that plaintiff 
was entitled to a share by Muhammadan Law. 
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2. Mussammat Alam Khar an and another vs. Ghulam Muhammad 
and another, Bhattia of Dera. (No. 99 of 1886.) 


Suit by a widow ami daughter for their share as calculated 
under Muhammadan Law in the property of their late husband and 
father respectively, against his ?on and daughter by another wifo. 
The Lower Court decreed the claim on the ground that the Riwaj- 
i-am was unreliable, but on appeal to the Divisional Court it was 

Held that the custom was established whereby a widow and 
daughter could not succeed to a share in immoveable property in the 
presence of sons. 

3. Mussammat Devi Bai vs. Ghanisham Das and others, Aroras 
of Dera and Leiah. (No. 9 of 1891.) 

Suit by a widow to recover possession of a house, the only pro¬ 
perty left by her d' ceased husband, which was alleged to have been 
sold by her son, and was in po*s-ssion of defendant vendees. The Lower 
Court held that during her lifetime plaintiff was entitled to re>idenco 
and maintenance from her husband’s property, and granted decree 
for possession. Appeals to the Divisional and Chief Courts were 
rejected. 

4. Mussammat Gul Fatma vs. Alla Bskhsh and another, Kaneraa 
of Paharpur. (No 21 of 1885.) 

Suit by a mother to recover from her sons the share of her hus¬ 
band’s property to which she would be entitled under Muhammadan Law. 

Held by the Lower Court, and affirmed on appeal, that in the 
presence of son, a widow is not entitled to a sharo of her husband’s 
property. She was, howovar, given a decree against the first, defend¬ 
ant for property in his possession, which she was proved to have 
received by way of dower. 

5. MiiHsammat Kndre Bibi vs. Abdulla and others, Nadars of Gnl 
Imam. (No 75 of 1904.) 

Plaintiff sued her step-sons for maintenance < ut of the estate of her 
deceased husband. The Lower Court dismissed the clnim on the 
ground that plaintiff had left her deceased husbands house and was 
living with her brother. On app* nl the Divisional Judge granted plain¬ 
tiff a decree conditionally on her living with her step sons A further 
appeal filed by plaintiff waB rejected by the Judicial Commissioner. 

Question 2. 

6. Sadiq rs. Hayat, Jnts of Dera. (No. 179 of 1888.) 

Suit by a half-brother to recover a half-share in ancestral lands 
recover- d by alluvion. The defendant pleaded that- he had brought 
the land under cultivation when it was recovered, and he was, therefore. 

entitled to it. 

It was held by llie Lower Court, and affirmed on appeal, that 
plaint ill was vnhihd \ 0 a half-sharo hi his father's lands ovofc though 
aefenaant « conteuiions might be tine. Suit decreed. 
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7. Umar Klian vs. Klian Bahadur, Biluch Pathans of Paniala* 
(No. 149 of 1890.) 


Plaintiff alleged himself to be defendant’s half-brother. His 
father had left one widow, who took one-eighth of his property, the 
parties being governed, as regards succession, by Muhammadan Law. 
Plaintiff thus claimed , 7 ^ths of the property. Defendant alleged that 
plaintiff had benn born three months after his mother’s marriage to 
his father and was illegitimate, and thus debarred from inheriting 
his (plaintiffs) father’s property. 

Held by the District Judye, and affirmed on appeal by the Divi¬ 
sional :md Chief Courts, that dofendant had not proved that plaintiff 
was illegitimate and, being born during the subsistence of a lawful 
marriage, he was. entitled to tho share claimed. 

8. Mir Alim and others vs. Slier Muhammad and another, Sawaiik 
Jats, of Dera. (No. 170 of 1891.) 

Parties were tho sons and widow of one Sardai. The suit was 
brought by certain sons for a share in moveable property leFt by him, 
defendants alleging that he had partitioned Lis property in his life¬ 
time. 

The Lowr>r Court held that no final partition had taken place, 
and plaintiffs wore entitled to a share. An appeal was dismissed, 
plaintiff taking an oath that no partition took place 

9. Muhammad Khan vs. Brahirn Khalil, etc., Biluch Pathans of 
Paniala. (No. 231 of 1*98.) 

Suit for recovery of a share in ancestral property. The parties 
were first cousins. 

Held by the Lower Court, and affirmed on appeal, that plaintiff had 
been deprived of his share w hile a minor, and as the property was 
ancestral, he was entitled to a share. 

10. Hay at Khan vs. Umr Khan and others, Kundis. (No. 96 of 
1899.) 

Suit for a share in ancestral land. Tho parties were first 
cousiup. Defendants pleaded that plaintiff had never been in 
possession and had relinquished his right. 

Held by the Lower Court, and affirmed,on appeal, that defendants’ 
possession was not shown to bo adverse, and plaintiff was entitled to 
possession of his lather’s share. 

Question 3. 

11. Shahnaw^z Shah vs. Karrn Hussain Shah and others, 
Sayyids of Dera. (No. 70 of 1806.) 

Suit by a half-brother for a share in the lands left by his father. 
Defendants pleaded that plaintiff took his share 42 years before, and 
that, us they remained associated with their father, tin y w ere entitled 
to the property left by him. They also reliod on a will. 
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noi woltuhS! 16 ! r>1 f fc I 10 i t j U ^o e ; and affirmed on appeal, that it was 
the deceits ftth! lad fiDaUy taken a separate share and that 

conjSi , nt> power t0 make a will. Suit decreed on 

one ltion that plaintiff paid one-fourth of his father's debts 

6.»4™ i 5l. U l U 6 h S^i)“ d 

•ihe parties were all the sons of one P«inrl iriion pt 
suea to recover possession of their share in certain^lands affl t‘f S 
have been sold to defendants by their father It aot-r* thW 
had already been a partition of some of the property Lil a * 1016 

Defendants pleaded that plaintiffs had "SrlS^ 6 T*' 

lTZ^‘nm4° 1 “ t "' t “ < ‘ * oM “» ,J '-“ 

■* 

tral property for legal necessity. Suit dismissed. ' ,,,lees ' 

Question 5. 

13. Muhammad Bakhsh Shah its. ICaim-ud-din Rbnl, ppi 

Sayyids of Dera. (No. 214 of 1886.) b and another ’ 

Pin intiff sued his father’s brother and sister for i , . 

father’s property. Defendants pleaded that plaktiff’s f ^ 
pre-deceased h.s grandfather, and thus by Muhammadan W pTaiqtfff 
could not claim a share while they were alive. piauittff 

1 n rt ,t0 DlSt t nct dud & e ’ and affirmed on appeal, that defendants 

had failed to prove that they followed Muhammadan Law in matters 

so ” , “ i bj *• *”"* 1 *—« [ a . 

of 1888.) Gan98ha Kam us - Pitambar Mal “d Ganeslu Bai. (No. 204 

In the Lower Court it was held that by custom n u„,n , • 

nephew of a deceased Hindu inherit in equal slmr-s and I f®' , and 
the Divisional Court, and second appeal to the Cliief'f'ni >-t ppi a . Jo 

few her that a daughter is not entitled to succeed to W fatherT* ^ f 
in preaeuoe of a nephew. fathers estate 

^u,a!l\hL%rioTo“f889.) MUha ^^ Sharif, Zakoris of Dera 

plaint.ffVp"'nn^\Xr°Def« 0 n r d a ,lle Property left by 

governed bv ,Defendant contended that as the parties were 

lifetime of his fa!t < S£j? w » a,ld P la ^fl’8 father died during the 
lifetime of defendant' 1 ® waa not entltied to » share during the 






Held by the District Judge, and affirmed on appeal that Zakorm 
2*»? ot gowned by Muhammadan Law, but bv the general custom of 
the Mian Khel, and th«t by custom plaintiff was entitled to a half-share 

(No. m on839 M ) l ' halnmad NiWaZ Khan ' Mian Khelsof Zarkanni! 

Similar suit to 106 of 1889, but against a great-uncle. 

b ‘ Y tllG Dls,rlc ^ Judge, and affirmed on appeal, that Minn 
Khels were not governed by Muhammadan Law, but by custom and 

,he k » 

(No. 88 oM890) DaS and aUoflier vs ‘ WaIlsa Bam, Brahmans of Dera. 

deceased bother a \r cl ! e (° r f Bba ? in the Property left by defendant’s 
tlm sole heir. ^ defendant P loaded tJiat h y Hindu Law he was 

Held by the District Judge that a custom was established whereby 

(Gaiiosha Iti.ni tt-. Pitumbar, 24of 1894 cited. (See No. 14above.) 
18. Guldiid »*. Khamisa, Jats of Tank. (No. 140 of 1899.) 

Suit against an uncle for a share in the property left by plaintiff's 
SSft'S"; 1 M nt iI ff,S f '“' h, ‘ r l ,re -deceasod his father, and defendant 
share' J 1 by iJu hammadan Law plaintiff was not entitled to a 

an , H \ d ?\ h / ‘I' 6 Assi8t " nt Commissioner, Tank, and affirmed on 
appeal, ihi.t j antes were governed not by Muhammadan Law but by 

w ,l". n Hnd h ? CU ' ton ,‘ plailUiff was entitled to lh e share his father 
would have tiikeu if alive. 

Question 7. 

ly * GiiuJaia Hosein vs. Dud, Awans of Dera. (No. 160 of 1892.) 

tiff’s fm‘ p. 1V r°? r a !mlt ' sJ ‘ H , 1V ' in tl,e atloestral property from plnin- 
disanntarpd 'l l cou f ,r13 - ll appeared that plaintiff's father had 

There was nn H 11S i Shal ' e j Lad beeu entered ,n defendant’s name, 
iheie was no oilier descendant of iho common ancestor surviving. 

sionafr-117'the District Judge, and affirmed on appeal by tho Divi- 
^ b - y the Chief t'rnrt, that plaintiff 

as •nuled to the half-share which lus father would liave inherited. 

Quest jon 9. 

of 1888) ^ ,UJU ^ a Khan vs. Muhammad Khan, Gandapurs. (No. J60 

,)V a reversioner to set aside a sale of ancestral i«nd hv . 

i*dpted i rZT"' Def ° ndant ' P lcaded - intcr alia > 'hat plaintiff, bw B g 
, revcrlnm- “ a re,note do 8 ree onl >' “nlJ not claim’ os £ 
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"old by the District Judge, and affirmed on appeal, that plaintiff 
a reversioner related in the fifth degree and had a valid title. 
The sale was held fictitious. 


Question 10. 

21. Mussammat Khano va. Mussammat Gauwar, Jats of Dera. 
(No. 237 of 1888.) 

Plaintiff was the widow of one Ghulam Rasul, deceased, and 
defendant his mother. Defendant had taken possession of the pro¬ 
perty of the deceased. 

It was held by the Lower Court, and affirmed on appeal, that the 
right of the widow was superior to that of the mother, but the latter 
was entitled to be maintained out of the estate. The suit was decreed 
accordingly. 

22. Mussammat Lai Gul vs. Mahmud Shah and otherB, Sayyids 
of Chaudhwan. 

Suit by a widow against her deceased husband’s collaterals for 
possession of‘his property. Defendants pleaded, first, that the parties 
were governed by Muhammadan Law and, secondly, that by custom 
plaintiff was entitled to maintenance only. 

It was held by the District Judge, and affirmed in the Divisional 
and Chief Courts, that the parties were governed not by Muhammadan 
Law but by custom, and by custom the widow was entitled to a life- 
interest in the whole property of her deceased husband. 

23. Ismail Khan vs. Mussammat Ilahmati, Madad Khelsol Dera 
(No. 3 of 1895.) 

Defendant was the widow of plaintiff’s first cousin, and on his 
death married plaintiff, who divorced her soon after. Plaintiff sued 
for a declaration that, owing to her marriage, defendant had no title to 
her first husband’s .property, of which plai itiff was in possession. 

The first Court decreed the claim subject to payment of dower 
but on appeal by both parties to the Divisional Court it was held that 
defendant’s marriage had become a nullity and she had not forfeited 
her life interest. 

24. Tej Bhan and another vs. Mussammat Ghulam Zubran and 
others, Say y ids of Dera. (No. 131 of 1897.) 

Plaintiff sued for possession of lauds left by the deceased husband 
of Mussammat Ghulam Zohran on the ground that they had been 
mortgaged to him by the mother of deceased to pay debts of the 

latter. 

The suit was dismissed on the ground that the widow was law¬ 
fully in possession, and it was not proved that the mortgage was 
effected to pay the debts of the deceased. The appeal was dismissed. 

... ,Musnammati Nuv Bibi, i*i<;tugi t>». N&im Khun, K until of 

lank. (No. 94 of 1900.) ' 
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One Khoidad mortgaged certain lands to defendant. He then 
died, and his widow, Mussammat Gilani, sold them outright. Plaintiff's 
husband, Alim Khan, sued as reversioner to cancel the sale, and obtained 
a decree to the effect that the sale would not affect his reversionary 
rights on the death of Mussammat Gilani. Alim Khan pre-deceased 
Mussammat Gilani, and, when she died, plaintiff sued for possession of 
the lands by redemption as the sole heir of Alim Khan. 

It was held, inter alia, by the Assistant Commissioner of Tank, and 
affirmed on appeal by the Divisional Judge, that there is no precidenfc 
for the statement that a widow is debarred from claiming reversionary 
rights which accrued through her husband after liiB death, and tliac 
reversionary rights can descend to a widow as much as to any other 
heir. 

26. Nur Shah vs . Mussammat Jindwaddi and another, Sayyids 
of Dora. (No. 84 of 1903.) 

Suit by a reversioner for possession of the share of an estate held 
by the married daughter of a deceased shareholder. The defendant 
pleaded that the parties followed Muhammadan Law, and the daughter 
was absolute heir. 


It was held by the first Court, and affirmed on appeal, that the 
parties wore bound not by Muhammadan Law bnt by custom, ar.d 
that as the widow of the deceased shareholder was still alive, she 
had a prior right to the estate, and the reversioner could not claim in 
her lifetime. 

27. Jangi vs. Melirwan and Mnssammat Zolirnn, llajjams of 
Daiakki. (No. 27 of 1905.) 

Mohrwan was Jangi'a brother and Mnssammat Zohran was 
daughter of Melirwan, and also widow of the son of a third brother, also 
deceased. Plaintiff sued for a share in thu lands left by his deceased 
nephew on fcho ground that Mussammat Zohran was on tilled to main¬ 
tenance only. 

It was held by the first Court, and affirmed on appeal, that 
Mnssammat Zohran was entitled to hold her docoasod liunba tid’d estate 
till death or re-marriage. 

Question 11. 

28. Malik Gama «#. Mussammat Nurai and othars, JaK of Dora. 
(No. 6 of 1883.) 

Suit by a reversioner to sot aside a gift, made by a BOnlo*s widow, 
of immoveable property inherited from her husband, in favour of hor 
daughter and daughter's sous. 

Held by the Lower Court, and affirmed on appeal, that the widow 
had a life-interest only and could not alicnoxo the properly. 

29. Namdar, Mian Kind , t*. Musdatinnal I'amda Hi hi and others, 
Gandapurs of Kulac-hi. (N* . 13 of 1883.) 


I 1 
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Sait by reversioners to recover possession of certain lands and 
water, gifted by their uncle's widow to her daughter’s son, on the 
ground that the widow had only a life-interest. 

/^ e Lower Court decreed the claim, but, on appeal to the Extra 
Judicial Assistant Commissioner, an order was produced which showed 
that in 1867 the ancestors of plaintiff had agreed to give the widow 
and her daughter the shares to which they would be entitled by 
Muhammadan Law. The suit was dismissed on the ground that the 
parties were now stopped from pleading custom and the matter was 
res judicata. A further appeal was rejected. 

30. Sher Azmat Shah :tnd anothor vs. Mussammat Gulai and 
another, Sayyids of Dera. (No. 5 of 1885.) 

Plaintiffs were first cousins of the father of defendants On his 
death his widow succeeded to his property, which she gifted to her 
three daughters, who were all married. The Lower Court dismissed 
the Uit as time-barred, but this point was reversed on appeal, and 
the plaintiffs were given decree on the ground that the widow had a 
lifo-mfcpreat only and bad no power to gift the property to her married 
daughters. 




31. GanpatRam vs. Mussammat Viran Bai and 
Brahmans of Dera, (No. 54 of 1886.) 


Chandar Bhan, 


Suit by reversioners for a declaration that a sale by a widow of 
a house for Rs. 1,000 would not affect their reversionary interest. 

1 ho Loy/er Court granted decree to the effect that the reversioners 
would be entitled to set aside the sale after the death of Viran Bai on 
payment of Rs. 465-11-0, the sum she had received for a necessary 
purpose. 'llie Divisional Judge, on app al, held that the house must be 
considered mortgaged and after the death of Viran Bai the reversion¬ 
ers could redeem it for ha. 465-11-0. Both sides appealed to the Chief 
Court, and the appeal was dismissed. 


D.ra 3 V“o" nmf K1 “" D *'. «< 

Plaintiff sued for a declaration that a deed-of-gift, executed bv 

MuS?am “ at . Khe , m Bul *" •' ° ( "'• °J defendants in regard to some shops 

acquired by her deceased husband, would not affect the plaintiffs rights 
as reversioner after her drat-.. The defendants pleaded that the gift 
was made an pursuance of a bequest made by Khem Bai’s late husband, 
l he first Court dismissed the suit on the ground thatthe bequest wne 
'• ot proved, and an appeal was dismissed on the ground that though a 
Hindu widow may have a right to sell or mortgage for necessary 
Purposes, 3he haa no power to make a gift. J 

31. Fattih Muhammad vs. Bakbtan and others 
Uem. (No. 41 of 1888.) oinerb, bheikhs of 

deoiUf %r:*?r r » r adoolarator y decree the effect that a 
. i plaiutiffH I iV t iu ^ baod 8 P ro P ert J executed by hia widow in favour 
T b ,IU f * brotLe r would not affect hia revemouary rights. 
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It was held by the District, Judge, and affirmed on appeal, that the 
widow had a life-interest only and the deed of gift was invalid. In 
the Chief Court the parties compromised. 


34. Mussammat Gan war vs . Mussammat Khano and others 
(No. 84 of 1890.) 

This case arises out of the preceding one. 

Mussammat Khano had re-married and mortgaged the property 
to defendants 2 and 3. The mother now sued for possession. The 
defendants pleaded that the alienation was made for legal necessity. 

It was held by the first Court, and affirmed on appeal, that no 
legal necessity existed, and Mussammat Gauwar was entitled to succeed 
to a life-interest in the property in consequence of the re-marriage of 
Mussammat Khano. 

35. Gulam Hosein vs. Abdul Karim of Chaudhwan. (No. 20 
of 1891.) 

Plaintiff was a Babar, and defendant a Yasinzai. A cousin of 
plaintiff's, Fatiih Khan, died leaving a morher, a widow, and a son. who 
took his property in three equal shares. I he son died and plaintiff 
succeeded to his share, and the widow re-married and plaintiff obtained 
her share by suit. The- mother then died, and plaintiff now sued 
defendant, who was her sister's son, for her share. Defendant 
pleaded that the mother was absolute owner of her share under 
Muhammadan Law. 

It washed by the Lower Court that Fattih Khan's mother had 
inherited the land as her husband's heir and in lieu of dower and that 
she was full owner, and an appeal was dismissed on the further ground 
that by Muhammadan Law plaiutiff was not one of the heirs of the 
deceased. 

36. Jamal and others vs. Gulam Hassm, Jats of Dera. (No. 26 of 

1891.) 

8uit for a share in the property left by the widow of a deceased 
uncle of the parties and in possession of defendant by virtue of an 
alleged deed of gift. Defendant pleaded that the widow succeeded to 
the property ab«*olutely under Muhammadan Law and had received 
it by wav - -if. The first Court di« ptiotm of 

defendant, aud held that the widow had by custom a Life-interest only. 
An appeal was dismissed. 

37. Karim Khan Mnssammac Reshnia aud another, Marwata 
of Darakki. (No. lfiti of 1891.) 

Suit for a declaration that a mortgage effected by Mussammat 
Reshma of the property of her deceased husband, plaint ill $ first 
cousin, would not affect his reversionary interest. 'The defendant 
pleaded that tho mortgage w«s effected to pay tho debts of^ tin. 
deceased and to support Mussammat Reshma. The first Court 
found legal necessity not proved and granted plaintiff a decioo. 
Appeals,in the Divisional and Chief Courts wore dismissed. 
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of Tank. lNo da 25oTl8 M 927 mmat ^ “ d . ° thCr3 ’ Yakab Khols 

^ t“ P er ? on , alleging himself to be a reversioner in the 
nri n?°T e f■ 0r a declaration that an alienation by a widow would 
f;« effect his reversionary rights. Defendants pleaded that plain- 
] S ,re a e id the 5th degree to the widow’s deceased husband, 
necessity "° tU 6 by cllstom > and tLat the alienation was for legal 

It was held that, reckoning from the deceased to the common 
ancestor, plaintiff was related to deceased in the fourth decree 
and was entitled to the decree sought. An appeal was rejected. 0 


30. Zallu Khan vs, Muesammat Umrai o m* 

of Giloti. (No. 87 of 1898.) and another, Miams 

toratreis “ o,i “ r “ wi,h **'»««£&S 

sional Court wa g s rejected. PP * the to the Divi- 


Takwara. [^0^77^189^ ° ,ilera vs ' lva]lJ Gandapurs of 

sonleSs^widow'tf tain ,; eVerei0nm for » s,1Qr « » lands sold by a 
tholoml wtxnhlT I™ reverHlo r r - 1 The defendant pleaded that 
huRbaod, end that tho ooTlJtlrnr^ 0 ° f ^ ™ i(Ws deceased 

The suit was BlTrict°J n C r e<1 a ^rangemeut. 

appeal to ti „ DM—, •d^Tmte. r, ‘r fP’ and decroed » r»rt on 
Ccurt, it was toJl ^ ^ ‘° ^ Chie{ 

was held that the alienation mad* L !l g t ‘°T W01 'PP roved > and it 
of the collateral heirs to naTht y , W * d T witb tup ™"seut 
T.lid. “ h ™ l1 ‘ <kl “ ““ 


a.. 4 .'; S’Visirfer 


Suit, by rever^ionora for a deelamH™ *1, *. 7. 


Held l.y t) 
tf> Dm r , u 
»« * t! .1.,, j 


calculating from the deceased 
... i. II ..nntifls worn related in the 5th and 

"".. D. R.' |°2t' Ifloo"*? ° f 110 abonor8 ' and eon so 

1 * l "' l, ation. An app^toV/ 1 ^” ^ em,tled lo 

Chief Cos 


Divisional Court.'and a 
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42. Ahmed Shah vs. Massammat Saino and others. (No. 139 
of 1895.) The principals were Kundis of Tank. 

Plaintiff sued for possession of lands mortgaged to him by the 
brother’s son of Mussammat Saino’s deceased husband. Saino had 
made a will in favour of her daughters, who sold the land. 

It was held by the first Court, and affirmed on apppeal, that 
the will by the widow, and subsequent alienation by the daughters, 
were invalid, as the property was ancestral, and plaintiff was en¬ 
titled to decree. 


48. Bnhadur vs. Sohara, Jats of Chaliikau. (No. 18 of 1900.) 

Suit by a reversioner to recover possession of lands mortgaged 
by a widow who was admitted to have held a life-intoivst only. 
The defendant pleaded that the widow had mortgaged the land 
to pay the Government revenue and the expenses of her daughters’ 
weddings. 

Held that legal necessity for the alienation was proved, and 
the mortgage was valid. 

44. Sardar and others vs. Jaggo and others. (No. 201 of 1900.) 

The plaintiffs, who were Juts of Dora, sued fora declaration that 
an alienation effected by tho widow of a deceased collateral would not 
affect their right after her death. The widow pleaded that she made the 
alienation to obtain the necessaries of life and to pay tho expenses of 
alawsuit. 

Held that tho alienation waa made for legal necessity, and was 
valid. \ 


45. Atma Singh and others vs. Ganga Devi and another, 
Khattris of Dera. (No. 13 of 1904.) 

Suit by a reversioner for a declaration that a sale by the first 
defendant of immoveable property belonging to her deceased husband's 
estate would not affect plaintiff’s reversionary rights. 

Tho Sub-Judge decreed the claim on the ground that plaintiffs 
were related to deceased in the 4th or 5th degree, and * hero was no 
necessity for the alienation. 

An appeal filed by tho defendants was accepted by tho Divisional 
Judge on the ground that plaiutiffB had not proved that they were 
related to the deceased iu either of these degrees. A further appeal 
to the Judicial Commissioner was dismissed on the same ground. 

46. Kalu and others vs* Miii-samm&fc KLano and another, Jatu 
of Dera. (No. 144 of 1902.) 

Mueaammat Khauo and hor step-daughter succeeded to hi r 
husband’s lands on his death, and his reversion eye, relntcd to him 
through his grandfather, sued for a declaration that a sale of the landu 
affei ted by the widow would not affect fchoir rights after her death and 
tho death or re-inarriage of the daughter. 
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p e^ence ot plaintiffs the widow and daughter had a life-interest onlv 
in the property, and the alienation would not affect the plaintiffs’ rights. 

47 ; Gulam Rasul vs. Bibi Hawa and another, Kundis of Tank. 
(No. 14 of 1906.) 

The first defendant, a widow, alienated her late husband’s lands, 

pleading that he left debts which constituted legal necessity Plaintiff 
a rerer-.oner, was grunted decree on appeal on the ground that the 
debts were tiine-barred and the sale collusive.* 

The following cases have also occurred iu which alienations made 
by widows have been declared invalid as against the reversioners no 
legal necessity for the alienation being proved : — 9 

48 Shahzad v,. Gullan and another, Jats of Ranwal 

or 1392.) 


(No. 204 
and others, Sayyids 


49. Sultan Ahmad Shah vs. Gulam Shah 
of Kathgarh. (No. 103 of 1893.) 

of D“ta„“so"'s3 K on%t) MU '““ Gul,m F *‘“' Mi “ KI “ U 

51. Naim Khan and another vs. JhangiRam and Gulara Kasim. 
The principals were Kundis of Tank Tahsil. (No. 189 of 1898.) 

r **!TV, (iu ry ail . aiui otj ^ er3 vs - Mussammat Kbano and another 
Jats of Dera Tahsil. 1 ^ Q mnn n li0r » 

53 

of Tank 


(No. 148 of 1900.) 

of, h “ " d ° iu “" 

*)\). Altai b.)ian and others vs, Muss&nvmHfr tn i 

others, Bhi^nnia of Tank. (No. 93 of 1903.) tola and 

56. ChnliH Ram and others vs. Jaswanf Rom u 
of Data. (No. 122 of 1906.) warrant Ram and others, Aroras 

Quistiow 13. 


57. 

another 


1894 .) Bibi ^ Muwammat Bibi and 

Vlaictiff was an- Usteraua, who married a Babar and rm hia a a. 
h'. brother and then his nephew, both of u hom iod Sl . iT 

mari ■(:() WlUtW tribe lh J , uod for eighth ahur. 1 °.“ 


was not 


_ re- 
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It was he Id by the first Gourmand affirmed on appeal, that the 
custom alleged by defendants was not proved and plaintiff was entitled 
to a share according to Muhammadan Law. It was further 
noted that there was no heir of the deceased Babar husband from 
whom plaintiff could obtain permission to marry again, i-nd that 
though the want of permission might be true of her last- 
marriage, it could not be so of her marriage to her first husband's 
brother. 

58. Faiz Muhammad vs. Naim Khan, Babar of Chaudbwan. 
(No. 59 of 1895). 

Suit for a share in property left by plaintiff's grandmother, against 
her husband’s father's great-grandson through another son. Tho 
defendant pleaded that plaintiff’s grandmother was of a different tribe, 
and lienco was entitled to maintenance only. It* was held by the 
District Judge, and affirmed on appeal, that the parties were governod 
by Muhammadan Law and plaintiff was entitled to a share as calculated 
under that Law. 

59. Sher Khan and another vs. Sardar Khan and another, Ganda- 
purs of Takwara. (No. 39 of 1898.) 

Suit by a reversioner against the widow of his coosin and her 
husband, also a cousin, for a share in the deceased cousin's property. 
Defendants alleged that the widow received the property absolutely 
in dower, and that as she had married a reversioner, she did not 
forfeit her right by re-marriage. Tho parties were related through 
the deceased cousin's great-grandfather. 

It was held by the Lower Court, and affirmod on appeal, that 
neither of defendant's allegations was proved, and the suit wai 
decreed. 

60. Mussamraat Zarka Gul Muhammad, Marwats. (No. 57 
of 1885.) 

Suit by a widow for a share in her deceased father’s property 
against his agnatic heir. 

Held by the first Court, and affirmed on appeal, that in the pre¬ 
sence of a near male agnatic, a married daughter has no claim against 
her father’s property. 

61. Mussaramat Ganhar vs. Muasammat Jindo and Gulab, 
Mohafas of Paharpur, (No. 68 of 1885.) 

Suit by a daughter against her father'* brother’s son for a share 
in her father's property by Muhammadan Law. 

The Lower Court decreed tho claim, but on appeal it wa<* hfld thal 
following tho custom of Jats, by which the parties 'wero governed, a 
married daughter hns up title to a share in her father's c■ tnto in the 
presence of liis brother's son. 

62. Maluk vs, Shah bo z and others Jats of Dora. (No. 195 of 

1887.) 
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.^r^yomt for possession of a deceased brother’s estate against ais 
married daughters. Defendants pleaded that a daughter, whether 
.married or not, was entitled to her father’s estate in preference to his 
brother. 


After remand by the Chief Court, it was held by the District 
Judge, and affirmed on appeal, that by the custom of Jats a married 
daughter cannot inherit in the presence of collateral relatives of her 
father. 

63. Mussammat Naiz Bibi vs. Khair Din, Biluch PathanB of 
Paniala. (No. 80 of 1887.) 

Plaintiff was her father's only child, and on his decease sued 
his nephews for a half-share in his property by Muhammadan Law. 
Defendant alleged, inter alia , that plaintiff had married without 
the consent of her collaterals and was debarred from inheritance. 
This point being found in plaintiff’s favour, she was granted decree for 
a* half-share in her father’s property by Muhammadan Law. 

64. Mussammat Nuran vs. Musa and others, Jats of Kotla 
Lodhian. (No. 5 of 1889.) 

Suit by a daughter for possession of her father’s property against 
his collaterals, who had taken possession. Defendants pleaded that 
plaintiff’s mother was their sister, and one of the defendants was 
plaintiff’s husband. It appeared that plaintiff was not married 
at all. 


Plaintiff was given decree on the ground that not being married 
hIio was entitled to succeed to her father’s estate. An appeal was 
dismissed. 

65. Musa and others vm. Mussammat Nuran, Jats of Kotla 
Lodhian. (No, 32 of 1891.) 

facts as above. Defendant’s marriage had meantime been 
completed. 

Held that in the presence of collaterals of the fourth dogreo 
a daughter forfeits all claim to her father’s property on marriage. 
Suit decreed. 


66. Muhammad Khan vs. Khan Bibi and another. Gandanu™ 
(No. 153 of 1890.) 


Plaintiff had two brothers. Khan Bibi was the daughter of ono 
and married the son of the other. Slie succeeded to the property of 
h'-r father and sold it. The suit was brought for a declaration that the 
anlo would not uIToot plaintiff’s reversionary right. 


J’ho Lower Court dismissed the claim owing to a decision in 
previous litigation. In the Divisional Court it was field that in tho 
presence of uncle, a daughter has a life-interoeo only. A further 
appeal was duiminBed by the'Chief Court. 





In a subsequent suit between the same parties (No, 158 of 1893), 
plaintiff claimed possession of the lands sold on the ground that Khan 
Bibi had married again aud so forfeited her rights. The Divisional 
Judge dismissed the suit on the ground that the second marrige gave 
no new cause of action and the suit was barred by Section 43, Civil 
Procedure Code. This decision was reversed by the Chief Coart, and 
eventually plaintiff was granted a decree on tho ground that Klian 
Bibi had forfeited her rights to her father’s estate by marrying. 

There was yet a further case (No. 57 of 1897) between the parties. 
After her first husband’s death, Khan Bibi redeemed certain lands 
mortgaged by him to plaintiff and remortgaged part of them to one 
Yara. When she remarried she surrendered the redeemed part to 
plaintiff, and plaintiff now sued her and the mortgagee for the remain¬ 
der. It was held that the alienation, being made to redeem a former 
mortgage on a larger area, was for the benefit of the estate and so far 
valid legal necessity, and plaintiff was only entitled to possession on 
payment of the mortgage-money. 

67. Abdurrahim and another vs. Mahar Khan and others, Taju 
Khel of Musazai. (No. 93 of 1899.) 

Suit by a nephew for possession of a garden alleged to have beep 
bequeathed to him by an uncle,. Sikandar,who died leaving daughters 
only. It was found that no such bequest had been made, and hold that 
tho brothers and their issue were entitled to succeed and that the 
daughters and their issue were excluded. An appeal by plaintiff was 
dismissed. 

68. Shahbaz vs. Mussammat Bai and others,* Jats of Ranwal. 
(No. 133 of 1899.) 

Snit by a roversioner to rocover the lands left by one Kaura, 
from his mother who had married again, his married daughter and 
another. 

Held by the Assistant Commissioner, Tank, and affirmed on appeal 
that plaintiff not being related to Kaura in tho fourth degree had no 
title as against the mother, daughter, etc. 

69. Mussammat Aishan vs. Umar, Jats of Dera. (No. 30 of 
1890.) 

Plaintiff, who was married, sued formerly for a share in her 
father's property. Tho suit was dismissed as she had an unmarried 
sister who was held eutitlod to the whole till marriage. The sister 
married, and defendant, who was related to plaintiff through their 
great-grandfather, took possession of the estate. Plaintiff suod foi a 
half-Bhare. 

It was held by the first Court and affirmed on appeal that among 
Jats a married daughter was excluded from a share in her father's 
estate by a collateral through h-jr groat -gran d father 
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vs. Gaklifc Bhari and others, Jats of 


^ •«*>/ 70. Hakim and another 
Jera (No. 150 of 1892.) 

. p?. ^ r ® 7ers >oners against the daughter and daughter’s sons of 

Hassan for possession of his properly. Ghulam Hassan’s 
freed H ? P 'T? S » great-grandfather. The first Court de- 
il ±. i l e , C .,S lm, anc divisional Judge dismissed it on the ground 
that plaintiffs were not within the 4th degree of relationship The 

and finall y the Divisional 
thelasS^h- pa " nt,ffs <«»5g descended from the grandfather of 

,n ' tL ° ttird d — The .nit was 


(Ho. 182 Biba “ Na “ rang and others ’ J ats of Dera. 

daugSfe 

w*. strrra 8 * 7 ** ** ■» “■ ^ «>»“ 

the ptop^. reFereaCet0arbitrati0n Pkintiff WES S1Ven a deeree fOT half 

defendants of Panhda. p,aintiff ’ of Bannu, 

Plaintiff stated that he purchased the property of one Dilasa Khan 
:° '" ld no s °f’ . and wa * succeeded by his widm.v L then bv hTdau’h 

fer fe^KT^h ,’ 801 * 1 th6ir 8hilPee to Plaintiff, beiendfnt- 

father «as not, related to deceased in he fifii, n ’, , d «endant a 

as against the daughters. The suit was decreed ZTortgW 

(No. 34 of mT“ Ja “ tan BU,J an ° tl,er "• Naim Khan and another 

fora^SioTtlat^atoftX t &”'° f '"Ur end sued 
Surah, a collateral, who was 6 ®?‘? d h ? °°.° 

pkoeduri^Tbe Hfe d time°o n f the Sw^’ "** The sale took 

w'ndloe! t ' JaUC ° L,ed - The Di ~ 1 ' 
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properly on g'^anfl'thd^Um ffsrniJy w^ere bon^d^^Mnhnnjnadarfljio^ 


MWisr^ 


xxvii 




Held tliafc the parties were not bound by Muhammadan but by Cus¬ 
tomary Law, and the daughter was not entitled to a share. An appeal 
was dismissed. 

75. Mnssammat Sabho vs. ltahimdad and others, Kumbliars of 
Paharpur. (No. 13 of 1897.) 

Suit by a minor grand-da ugh ter for a share in her grandfather’s 
property. Her father pre-dcceased his father, and the last, named 
gifted his proDPrty to his only daughter. She transferred thepropery 
to her father's nephews. 

The suit was dismissed by the first Court on various grounds and 
by the Divisional Judge on the ground that being married und in the 
custody of her husband’s family, plaintiff had no claim on her father’s 
estate. 

76. Mnssammat Rhando vs. Isa Khan and others, Jats of Dera. 
(No. 225 of 1898.) 

On the death of one Panja, hi* lands were divided among his two 
daughters, who each took one-and-a-half shares and his son’s daugh¬ 
ter who took one share. His son pre-deceased him. Plaintiff was 
daughter of the son’s daughter and married the son of onoof the sister* 
from whom she was divorced. She was then ousted from her share in 
the property and sued her late husband, a daughter of Panje’s other 
daughter, and a great-grandson (I«a) of Panja’s father, for one fourth 
of Panja’s property. Defendants pleaded that Isa was Panju’j right¬ 
ful heir and wa9 in possession of his property. 

It was hold by the first Court and affirmed on appeal that plain¬ 
tiff was entitled to a life-interest in one-fourth of Panja’s property, 

77. Sultan and others vs. Muasammat Sabhai, Jats of Katgarh. 
(No. 3 of 1892.) 

Claim by brothers for possession of the property of their deceased 
brother, against his niece who was married. 

The first Court granted decree on the ground that, the prrfieR 
followed not Muhammadan Law hut cus^m, and the Divisional Jndgo 
reversed the order on the ground that by the custom of Jats of Kat- 
garh a married daughter take# a share. 

The Chief Court, on further appeal, decreed the claim on the 
ground tlmt by custom unmarried daughter* succeed to their father’s 
estate on the same tenure as a widow und lo«e all rights on marring© 

Question 19. 

78. Ghazi Khan and another, Mian IChels, vs. Muqim, Gnzar. 
(No. 148 of 1886.) 

Plaintiffs were descended from the grandfather of one Lai Khan 
He left some property in land and water to his widows and daughter 
Gulam Fatma. She was blind and unm/irriod and 9neoeed«d to her 
mother’* share. She told it to a son of har mothtr’a first husband and 
died soon after. 
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—— u 2 t,ia uy the District Judge, and affbmed on appeal that Guiam 
Ftttma had a life-interest only and plaintiffs were entitled to decreo. 

79. Muhammad Ali and another rs. Khaliqdad and another, 
Biluches of Dera. (No. 124 of 1898.) 

Suit by reversioner for a declaration that a bequest of occupancy 
rights made by their brother's widow in favour of her duiiphter’e 
son, will not affect their reversionary rights. The widow claimed 
and proved that she inherited the land from her father, who was 
related to plaintiffs through hia grandfather. 

It was held by the Lower Court and affirmed on appeal that as 
plaintiffs had not proved that a common ancestor held occupancy 
rights in the land, the daughter inherited her father's estate abso¬ 
lutely in the absence of male issue. 

Question 21. 

(No 8 44 of 1881*)* ^ ° therS t ’ S ' Ak ™ Kban and others > Gandapur 

Suit by hroiliers for the moveable property left by their brother 
* bequest * ^ daughter ’ ““-jn-law, etc. Defendants pleaded 

The first Court htld that the brothers were entitled under Muha¬ 
mmadan haw to one-third and the daughters to two-thirds and 
decreed the claim proportionately. It was held in first appeal by the 
District Judge and affirmed onfnrther appeal that Muhammadan Law 
did not apply to Gandapnrs, and the suit was decreed in full after 
deducting funeral expenses paid by defendants. 

81 Sher Muhammad ond others r*. Bakht Bbari and another. 
Say y ids of Katgarh (No. 107 of 1891.) 

. n w °™ 0 " llat erals of one Daim Ali Sbah deceased husband 

of Bakht Bl.an and churned three-fourtht ofhis property. The second 

defendant was his sister’s son. Daim Ali Sl.ah died in Mecca and 
defendants shared his property. It was admitted that the parties 

.nertal k ,y i M l Uh | aminaflan LaW ’ bnt Bftkht Bhari leaded a 

•pecial custom by which she was ontitled to a life-interest. 1 

Plaintiffs were given decree by the District Judge for three-fourths 

of thee, ate on the grounds that by Muhammadan Law the widow was 

emitted to one-fourth only and the second defendant to nothing, seeing 

that his mother pre-deceased her brother. An appeal was dismissed. 

Question 22. 

Makhna ®nd others 04 . Nur Bhari, A wans of Tank. 

<*i J o ) 


(No. 28 


N«r Bhari was the widow of the brothor of the first plaintiff 
a SOI. SUoraT 7 ’ ° £ "'1° 1 ' 0C< ’" d . and th 'rd plaintiffs. She had 

chiUh;-, ' ° 8,ate * nd di#d 

Plaintiffs claimed 


possession on 


ofltate and mortgaged it. 
t<ho ground that they and 
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not the mother were tne heirs. She proved that she had 
mortgaged the land to pay the debts of her husband and son, to 
arrange for the cultivation of the land and to defray the expense is 
of Sheran's illness and death. 

Held that the mother had a life-interest and the alienation 
was mode for legal necessity and was valid. 


83. Mussammat Kharnio and another vs. Kala» ©to., Arains and 
Jats of Dera and Tank. (No. 64 of 1902). 

Plaintiff was the widow of one Gamu and plaintiff II was alienee. 
Garnu pre-deceased his father Attar, but left a son, Muhammad, to 
whom Attar bequeathed almost all his property by will. Kliando 
married again twice in Muhammad's lifetime. On his death the 
defendants, of whom defendant II waa related to Attar's father in 
the fourth degree and the rest to Attar in the fifth, took possession of 
his proporty. Khando alleged that as the reversioners were not related 
to her son in the fourth degree she was entitled to his property. 

Held by the Extra Assistant Commissioner, Dora, and affirmed 
on appeal that Mussammat Khando, having remarried, had no 
title by custom to inherit the property. The suit was dismissed. 

Question 23. 

84. Daurana Khan vs. Akbar Khan, Marwats of Mullaxai. 
(No. 24 of 1885.) 

Plaintiffs were grandsons of a half-brother of defendant's father. 
The suit was brought for possession of half the property left by .the 
•on of a full-brother of defendant’s father. 

Held by the Lower Court and affirmed on appeal that the 
heirs of the whole brothers exclude those of the half. Suit 
dismissed. 


85. Ganesha Ram vs. Pitamber, Kalras of Dera (No °4 
of 1894.) 

Suit against a half-brother for a share in the property of 
defendant'* full brother, who had died 27 year* before. It ap¬ 
peared the widow had remained in possession for 25 years. Defen¬ 
dant ploaded (1) that the fall Llood excluded the half and 
( 2 ) that he was entitled to succeed on the grounds of associa¬ 
tion. 


After various remands it was held by the Chiof Court that among 
Dakhaua Aroras whole and half-brofchois, who have inherited their 
father’s property under the pagwand rule, succeed equally when one 
of them dies, and defendant had failod to prove a spocial custom to the 
contrary. A finding of t?ho Divisional Judg© that no advantage 
accrued from association was concurred in. 
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(No. 99 on U 897 C , hand "• N ° ta Ram and anothe D Goldsmiths f 0 Dera. 
been left feTfl" 86 ■ Jr0 ^ ler3 ^ or a share in property alleged to hare 

piupcrry. I lam tiff and Ins brothers were fonnrl to ^ .-x* j 

the remaining property except the mother’s share i 

not associated with them or his mothor. ’ d p tlff wos 

Held by the Lower Court and affirmed on anneal that nlafefft 
entitled to one-third of the property left by his^nother. ^ WM 

B7. Diyala Ram and another vi. GandaRom a . 

Umar Khan. (No. 23 of 189G.) a Katn ’ Aroras of Gandi 

of defendant’s brother. Defendant ^ded°^h fS b V he widow 
deceased brother had been associated, he was the sofeLfeby Hindu 

Held by the District Judge and affirmed on anneal that *• 

was not proved and that the parties were governed bv ^ 

SMT" ” "•" 4 p '“' “ (P.K 7 W’lSS 

T.h“ S °' Uie * , “ i 0lh »". a™,., of Dor. 

Suit by certain reversioners fora declaration that a mortirso-e 
made by a widow m favour of another reversioner, would not afifet 
their rights on her death. The mortgagee pleaded tVnf u i" j 1 
associated with the widow’s deceased fe sband wfefe a l tEo other 
members of the family were separate, bnt admired that he was no 
longer associated at the time of her hnaband’s death. ° 

It was held by the District Judge and affirmed nn o„„„„: .1 t 
as the mortgagee was not associated with deceased at the Hn « J 
death, he had no preferential rights over thn nH.i. !« • f h,a 

that as the alienation was not made for Wnl r (-vorsioners, and 
affect the rights of the said reversioners. g 8,,t - V 11 would not 

Question 25. 

.S.J2. tSfs r«s? “ s “ » d 

in the same degree. Delondants were also reversioners 

B»ld by the Lower Court and affirmed on anneal in n;,' • , 

Court that plaintiffs wore entitled to decree on ZE the Divisional 
h proportionate share of the funeral expenses of the wTdow 7 ^ 

( ^unufiou 2G. . 

Sayyid. of^garfe Srf Kh * tin * 
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Suit by a sister against her deceased brothers^ widow for a share 
in his property under Muhammadan Law. 

It was held in the District Court that the parties were governed 
by Muhammadan Law imd plaintiff was entitled to three-fourths of 
the esfcato. 


91* Mussammat Sabhai vs. Sohara, Jats of Dera. (No. 2 of 1889.) 

Plaintiff was the sister of one Amir, whose only daughter suc¬ 
ceeded to his property and then died. Sohara claimed the land 
as reversioner and Seized it. It seems that he was related to Am ir 
through the great-grandfather of the latter, but only through his 
grandmother. 

Held that as plaintiff was not a collateral} with in the fourth degree 
or a dangbter s son, the sister was entitled to inherit. 

Mussammat Kabia vs. Gulam Rasul and others,’ Babers 
of uhaudhwan. (No. 118 of 1892) 

Suit by a sister against her brother’s widow and daughter 
and the widow’s brother, tor a three-eights share of her brother’s 
property. The defendants pleaded that plaintiff was entitled to 
the share after deducting certain expenses. It was admitted that 
the case was governed by Muhammadan Law. 

Plaintiff was given decree conditionally on her paying a rateable 
share of the debts aad dower left unpaid by her brother. 

Question 27. 


93. Mehr Gul Khan us. Ahmad Khan and others, Biluch Pathan. 
of Paniala. (No. 4 of 1897.) 


Plaintiff sued for certain lands left by bis deceased wife,' of 
which defendants were alleged to have taken possession as rovor- 
8ioners. Hia wife had inherited the land from her brothers. 

i ^ iat P ar ^ 09 wero governed by Muhammadan Law and 

p aintiii was entitled to a share calculated accordingly. 

Question 28. 


(No. U6 ohUST Say7a<J AhQ,ad ’ BiIUCh Path “ nS ° f Pa " mIa - 

caS | 9 was ^ lra,lar the foregoing, and it was held that 
FourthVnf 1* b0U1 i Muhammadan Law, a step-son taking three- 
ourths of ha-4 mothers share mherited by her from her second husband 
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The present suit was brought by the reversionary heirs to- set 
aside an alienation by Mussammat Batti and recover possession on 
the ground that they were not affected by the former decree. 

Held, inter alia , by the District Judge and affirmed on appeal by 
the Divisional Judge, and on further appeal by the Chief Court, that 
the deed of gift had been held by a competent Court to be valid 
between the parties, and the suit must be dismissed. 

2. Mussammat Khwaia vs. Shaisfca Khan and another. Bhitannis. 
(No. 128 of 1900.) 

Suit for possession of half the lands left by the widow's de¬ 
ceased husband against her step-sons, who had taken possession of 
the whole. The widow claimed a life-interest only. 

The Lower Court decreed the claim, but on appeal to the Divi- 
*iona\ Judge it wa* 


Held (following P. R. 76 of 1896) that neither by law or custom 
was deceased entitled to make a will in plaintiff's favour, and she 
could, if so advised, sue for maintenance or for a share of land 
sufficient for her maintenance. 


3. Balab Das vs. Shiwa Ram, BrahmanB of Dera. (No. 48 of 1904.) 

Suit for a declaratory decree to the effect that certain well lands 
left by the father of the parties, who were brothers, were the 
exclusive property of plaintiff under the terms of the father's will 
and on other grounds. 

Held by the first Court and affirmed on appeal (inter alia) that 
the head of a Brahman family has in Dera the power to disinherit 
an heir from his share of an estate, whether ancestral or acquired 
in oontiequenco of disobedience. Suit docreed. 


4. 


Asa Bam i s. I’hirauda Ram, Aroras of Tank. (No. 17 of 1902.) 

Maintiff claimed that a Loose and certain shops had belonged to 
one Devi Bai deceased, m her own right and she had made a will 
bequeathing them to him. The defendants set up a similar claim 
Neither party was a reversionary heir. 


mid bv the Munsif, 1st Class, Tank, and affirmed on appeal 
that the will was valid as regards the house. The rest of the rh»im 
failed on other grounds. 


Miila Ram (minor) r$. Mussammat Radhan Ba>, Aroras 
120 of 1901.) iWo - 

Claim by a daughter’s son for a declaratory doeree that an aliena¬ 
tion oi immoveable property by the widow of his maternal irrnnd- 
imUk". would not nffeot his right on her doath or ro-murriage Tim 
d. foivni'.t widow pleaded absolute proprietary rights under the term. 
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The District Judge decreed the claim. 

Held, on appeal by the Divisional Judge, and affirmed by the 
Judicial Commissioner, that as the minor's father had signed as 
attesting witness on another deed, whereby the widow alienated part 
of her husband’s property, he had admitted the validity of the 
will, and his minor son could not now contest it. 

^issammat Maqsudan (minor) and another rs. Mussammat 
Chulam Fatima, Kureehis of Dera Ismail Khan. (No. 129 of 1888.) 

Plaintiff sued for possession of certain moveable and immove¬ 
able property left by her deceased father. Defendant claimed the 
property under a will purporting to have been executed by plaintiff's 
a ler, and further alleged that plaintiff, being married, had no title 
to succeed to the property. 

TV . h 7 tho District Judge, and affirmed on appeal by the 
Divisional Judge, and on further appeal by the Chief Court, that it 
had not been proved that the will was valid, or that plaintiff was 
married and she was, therefore, entitled to a decree. 


/xt Kattl Kll el Muhammad Sharif, Zakori, etc. 

(No. 03 of 1892 ) 

Suit to recover certain money and jewels from a deceased brother's 
widow on her re-marriage. The widow claimed the property under 
the terms of her late husband's will. The District Judge decreed 
the claim, but on appeal to the Divisional Judge it was 

Held that the plaintiff had already in a former suit admitted the 
validity of the will. The suit was accordingly dismissed. 

8. Muhammad Khan tv?. Saudad Khan, Bilueh Pathans. (No. 224 
of 1900). 

Suit, by minor sons for possession of lands said to havo been 
bequeathed by will for charitable purposes and funeral oxpenses to tho 
defendants and to have been sold by them. 

Held by tho first Court that the parties were governed by 
Muhammadan Law, and deceased could not bequeath more than one- 
third of his property for charitable purposes. The euit was decreed in 
to to on other grounds, and in the Appellate Court tho case wan settled 
by an oath. 


9. Sewa Ham, Ac. vs, Mussannnat Tikai. Ac., Aroras. 
of 1890.) 


(No. 110 


Plaintiffs were brothers and nephews of the deceased father of 
MOfsammab Tikni. lie diod without male iatuie and loft Ins property 
by an oral will to his daughter uud her husband who lived with him. 

Held by tho Lower Court, ami affirmed on appeal by the Divisional 
and Chief Courtp, following Gancsha Ram vs. Pitarnbur (sue Section V 
No. L4) that in the absence of sons, daughters can inherit by will 
or gift. 
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10. Sberan and another vs . Haiyat and others, Jats. 

The plaintiffs were first cousins of one Fatteh, who left his lands 
by will to bis widow, and after her to his daughter. The defendants 
were the sons of this daughter. It was alleged that the land was 
ancestral, and Fatteli had no p< wer to bequeath it, and also that as the 
daughter pre-deceased her mother, her right failed. 

Held by the Lower Court, and affirmed on appeal, that the land 
was ancestral, and Fatteh had no right to alienate it, and plaintiffs 
being collateral within the fourth degree, were entitled to possession. 

11. Mengh Raj vs. Sahib Ram and another, Bablas of Dera. 
(No. 20 of 1882.1 

The father of plaintiff and defendant I and grandfather of 
defendant II made a partition of property among his sons in 1855 and 
separated them from himself. On his death ho left a will, dated 1874, 
by which he divided.the whole of his remaining property among the 
defendants and another son who died. The validity of the first 
partition was not questioned. 

The suit was brought to recover a third-share in all the property 
bequeathed under the will. It was 

Heldby the Judicial Assistant Commissioner, and affirmed on 
appeal by the Divisional Court, and, after remand, by the Chiof Court, 
that (1) a Hindu can dispose of hi 3 acquired property by will, but (2) 
that some of the properties boqueathed were ancestral, and plaintiff 
was entitlod to ono-third share of these. 

12. Sant Singh vs. Anand Singh and others, Dliingras of Dora. 
(No 138 of 1887.) 

Suit to recover property alleged to liavo been bequeathed by will 
by plaintiff s paternal great-uncle, who died childless. The defendants 
contended that the will was fictitious and invalid. 


Hdd by the District Judge, and affirmed on appeal by the Divi¬ 
sional Judge, that a Hindu has no power to dispose of immovoable 
ancestral property by will. 


13. Rashid Khan and others vs. Mussammat Sahibo and others, 
P&tafi Biluches of Dera. (No. 17 of 1902.) 


Suit by reversioners to contest a will made by a sonless pro¬ 
prietor in favour of hiB daughters. 

The Subordinate Judge decreed tho claim and an appeal to tho 
Divisional Judge was rejected. On further appeal to the Judicial 
Commbisioner it was 


Hrld that a recognized custom existed among Pitafi Biluchos ol 
era IwoHd Khan whereby a bequest of ancestral oi acquired property 
tunin writing by a sonloaa proprietor in favour of a daughter was 
*ulid ul th% presence of collaterals. 
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14. Alkditta Shah and another vs. Said Aii Shah and others, 
Sayyidg of Dcra. (No. 215 of 1892.) 

•Plaintiffs had a brother, who died leaving three widows. He way 
said to have made a will in favour of his nephew, Said Ali Shah. 
Plaintiffs sued for a declaration that the will was invalid and would 
not affect their rights after the death of the widows. 

The District and Divisional Courts held that the will was vnlid 
and dismissed the suit, but on further appeal to the Chief Court it was 
held that tho defendants had failed to establish the validity of the 
will by custom, and plaintiffs' lights wonld not be affected thereby. 



SECTION IX.—SPECIAL PROPERTY OF FEMALES. 

1. Mussammat Bakhtawar, Choghatta, vs. Mussanimat Aisha, 
Khoja. (No. 150 of 1885.) 

Suit for a house acquired by plaintiff's father who had no other 
heirs and oecupi. d by her son's widow, who contended that the house 
had been gifted to plaintiff's husband by liis father-in-law. The 
o\ver Court dismissed the suit on tho ground that plaintiff's father 
had git led the property to his son-in-law, but on appeal to the Divi¬ 
sional Court it was 

Held that plaintiff's father had made no such gift and plaintiff 
was eutitled to tho house as his daughter. 

2. Mussammat Gul Bibi vs. Rasuldad Khan, Pirancria. .'No. 145 of 

1887.) b 

Hu it against her husband to recover possession of hinds alleged to 
b© plaintiff’s property as her father’s heir. Tho defendant contended 
that tho land had been giftod by plaintiff’s fathor to his wife as dower 
and that plaintiff’s mother had gifted the lands to defendant at th* 
time she gave plaintiff to him in marriage. 

Ib id by the first Court, and affirmed on appeal, that tho gifts wore 
not proved, and plaintiff was entitled to succeed to her lather’s estate. 


SECTION X.—GIFTS ' 

t Joa\ 8hw *^ au ‘ B ^ ncl b v#. Museammat Jindoand othors. (No. 54 
of 1888.) 

Suit for a declaration that lands left by Munoanjiunt JinJ »' 8 
deceased hubban i and alienated by her would rovert to plaint iff <> n 
tho death of M nssammat Jmdo. 

L j f ‘ kyjDistrict Judge, and affirmed on appeal, that part of 
the kinds had boon validly gifted to Jirnlo by her husband ns her 
dower and that the remainder had been sold to pay Ins debts, and the 
alienation was therefore valid. 








(No 2 17 KhaU vs - Mussammat Khan Bibi, Gandapuri. ‘ 

"bt, forpo-ession of lands gifted by plaintiff’s father to hi* 
aecciv-eu brothers only daughter, Muesammat Khan Bihi. There was 
a third brother who joined in making the gift. The plaintiffs con- 
u *ided that their father bad no power to make tlje gift without the 
consent of bis sons. 


E-’.cl by the Lower Court, and affirmed on appeal, that plaintiff’s 
father was component to make tho gift. 


Notk.-Ii h, writ neticinp tt.at Khan Bibi was married to plaintiff's brother, as 
this fi.cl probubly aff. nted the view taken of tht> ^ift by tho rest of rh ft 
that the property gifted was a comparatively small part of the wbolo inheritance.' * 
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3. Bakalia (minor) vs. Dad, Jats of Dora. (No. 110 of 1900.) 

°f V writtel ? deed > dlvi(lcd hia moveable and immoveable 

property equally between his two sons, one of whom was plaintiff, and 
the defendant, Ins daughter’s son, and gave them possession. Tho 
other son died, and his minor sons were supported by defendant. 

Jf the’lands 8 lr ° Ugfc *° ^ ^ a,ifnotion and recover poasossian 
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2b>W by the Lower Court that tho gift amounted merely to an 
unequal distribution among heirs, and, being followod with possession 
was valid. An appeal to the Divisional Court was dismissed. 

, 4 -„ N Mir > otc -> vs - Musaammat Khutajn, Khoja of Dora. (No. 127 

of 19uK) 

1 luint.ifl« (.!) and defendant's father v cm three brothers who 
V* 1 ' unlotl P t.horiiselves their ancestral land. Defendant’s father 

h..v,n no aor. gifted his share to his daughter. Plaintiffs sued for 
possessn ,, of tho land on the ground .list .heir brother had no power 
to make the gift. Defendant alleged that the land was given her in 
dowry 10 years before. On a reference lo arbitration it was 

lid! that the land had been gifted to defendant three rears before 

and ajather was by custom entitled to make a L ift in favour bf his 
daughter Tho Lower Court dismissed .lie suit accordingly and an 
appall to the Divisional Court was withdrawn. 

5. Surwnr Kban vs. llassan Khan nnd < there, Bilnch Patliunu of 
Paniala. (No. 128 of 1887.) " B 11 

fn „„ * et f de “a alienation by gift made by plaintiff’s brother in 

rven of de'eodants. Defendants pleads 1 that the land was a chant- 

ubUMpft i ir oonsideration, the c m.deration being five copies of the 
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